BTC’s Response to Mr Mattocks Questions on the Belper Neighbourhood Plan
Section 12 Sustainable Development and the Built Framework
It is clearly explained in the plan that the promotion of brownfield sites is seen as the most sustainable option to meet
the needs of Belper. In paragraph 94 reference is made to the Housing Needs Assessment (HNA) undertaken by AECOM
with an extract (in italics) linked to footnote 41. However, that is a quote from a separate AECOM document, a site
assessment report (Introduction, paragraph 1.2) not the HNA itself. The identified need 2011-28 was 1360 dwellings; the
figure of 667 dwellings for ‘unmet need’ was, as explained, the position in 2017. The figure given in paragraphs 163 and
164 of the HNA is 2016 based and is 957, not allowing for commitments at that date.
It is good practice that plans should be as up-to-date as possible. It is already midway through 2020 although the ‘base
date’ of the NP4B is 2019. Statistics on housing supply and land availability are likely now to be available for March 2019.
Indeed, it is notable that AECOM wrote to the plan steering group on 13 September 2019 following a request to re-assess
the conclusions of the 2016-17 studies. Footnote 40 on page 23 of the plan is a quote from the third paragraph of the
AECOM letter. However, as drawn to my attention by representations, the basis for updating the figures in paragraph
94 of the plan is given by AECOM in the sixth paragraph under the heading ‘Considerations as to the potential to update
the HNA with regard to the quantity of homes needed’. AECOM recommend that the plan be updated to reference a
need for 1280 dwellings 2019-2035, that is to cover the revised plan period. This leads to the following questions:1

What were the factors which led the BTC to roll forward the plan period by 7 years extending it to 2035?

The Belper Neighbourhood Plan (NP4B) had been aligned with the submission Local Plan and for that reason was
intended to cover the period until 2028. BTC were concerned that a Neighbourhood Plan that ran until 2028 was not
a very long time frame. The delays and then withdrawal of the submission Local Plan (know hereafter as wLP) removed
the justification for the NP4B to be aligned to a timeframe that would cover a maximum of 7 years once made. This
felt an inappropriate timescale for the ambition set in the Neighbourhood Plan (hereafter NP4B).
Since the NP4B was submitted AVBC have now extended the timeframe for the eLP to 2038.
2
Is it considered that there is sufficiently robust evidence, especially on housing need and supply, to justify a plan
end date of 2035 rather than 2028?
It is important to note that much of the locally specific evidence base was not linked to an end date of 2028 eg the
AECOM Reports titled Heritage and Character Assessment, Site Assessments and Viability Assessment, green spaces
analysis and the analysis done by the BTC in the addendums.
It is important to understand the context within which the HNA was commissioned and how it provided a remit for
the approach in the NP. In 2014 AVBC had an emerging Local Plan that when the NP commissioned the HNA in 2016
there was strong local opposition to this 2014 Local Plan and to any growth in the Town. BTC commissioned the report
to get an understanding of the unmet housing need in the Parish and to start informed conversations with the local
community about how the Parish should evolve. The 2014 emerging Local Plan was withdrawn and replaced by the
emerging Local Plan that was also withdrawn in 2019.
The NP4B does not rely solely on the Housing Needs Assessment (HNA) quantity figure as a defined housing target or
policy objective but simply cites it as context. The NP4B seeks to plan positively for new development through the
allocation of a number of sites. It does not allocate sites to meet the exact number of dwellings specified in the quantity
figure nor does it use that figure as a justification to limit future residential development. The AECOM letter September
2019 notes that the Plan ‘takes the pragmatic and admirable approach of working with the LPA to monitor progress
towards meeting outstanding need. In this context too high or too low is broadly less relevant’.
1

Importantly, the NP4B always sought to work with AVBC and to accept any strategic allocations that were included in
the Local Plan – as the Local Plan was withdrawn the text at para 99 of the NP notes that ‘Given the lack of an up to
date Local Plan and uncertainty over whether Belper will be required to meet additional housing need it is proposed
that if additional sites are allocated via borough policies the Built Framework boundary will be taken to extend around
any site allocated via Borough policies.‘1
It is in this context that the contribution the HNA figures provided to the overall approach of the NP4B should be
understood. In accordance with PPG the HNA provides advise on housing required based on need and/or demand
rather than supply. As the HNA states at para 14 ‘This is in line with the PPG, which states that ‘the assessment of
development needs should be an objective assessment of need based on facts and unbiased evidence. Plan makers
should not apply constraints to the overall assessment of need, such as limitations imposed by the supply of land for
new development, historic under performance, viability, infrastructure or environmental constraints.’
Para 15 of the HNA provides further clarification ‘For this reason, we advise that the conclusions of this report should
be assessed against supply-side considerations (including, for example, factors such as transport infrastructure,
heritage and landscape constraints, flood risk and so on) as a separate and follow-on study. ‘
Footnote 1 adds that ‘Such an approach, clearly separating housing need assessment (demand-side) from dwelling
capacity assessment (supply side) , was endorsed by the Government for calculating housing need at local authority
level in the ministerial statement and press release ‘Councils must protect our precious green belt land’ (DCLG, 4
October 2014, available at https://www.gov.uk/government/news/councils-must-protect-our- precious-green-beltland
Belper is an area of high landscape value and heritage. It is unlikely that all housing need will be met in Belper, the
HNA analysis was used to provide context for the allocations proposed by the community. The BTC accept that
strategic site allocations may also be included but as there is no up to date Local Plan in place the NP4B provides the
flexibility to accommodate these allocations as and when they become part of a new Local Plan.
BTC sought advice from AECOM in September 2019 on the robustness of the HNA data given the withdrawal of the
Local Plan and the original date of the first AECOM HNA assessment. The letter of September 2019 concluded that
there was no new data available and that the use of the 2014 projections was appropriate.2 The update letter from
AECOM with explanatory note confirms that 80 dwellings per year can be rolled on from 2019- 2035 and is 1280
dwellings (minus completions). The validity of this 80 dwellings figure is also demonstrated in the analysis in Table 1
below which uses council tax data to show that between 2001 and 2020 Belper grew by an average of 87 dwellings
per year.
On the supply side the latest Housing Land Supply Summary April 2020 shows that AVBC do have a 5 year land supply
see https://www.ambervalley.gov.uk/planning/planning-policy/housing-land-supply/ .
BTC notes that this Housing Land Supply Summary says that Milford Mills is not viable with the current permission –
this is contrary to the information provided to BTC prior to submission of the NP4B in December 2019. An update to
the position on site delivery is provided in answer to qu 5 below.
In terms of the robustness of the calculation that arrives at 80 dwellings per year it should be noted that in the recent
SoS recovered appeal decision on Belper Lane and Crich Lane it was confirmed that
a) the use of the 2014 household projections was appropriate (para 30)
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This is expanded on in our response to qu 7
This is expanded in our response to qu 45

2

b) that the 2019 Housing Delivery Test results changed from 145% (2018 measurement) to 160% (2019 measurement)
and that this was not a material change to any calculation of AVBCs housing land supply. (para 10)
3
Would the BTC, or the AVBC if appropriate, please confirm that a request was not made, in accordance with
PPG paragraph 41-009, for an ‘indicative figure’ for housing provision over the plan period, in the absence of a strategic
(local plan) figure?
Amber Valley Borough Council have confirmed the following: A request was made by AECOM on behalf of the Town
Council however the Borough Council was in the process of producing a Local Plan under the transitional
arrangements, at that time there was no requirement to produce a housing figure for designated Neighbourhood Plan
areas and no figure was available for Belper Parish.
The AECOM HNA notes at para 7 and 8 ‘There is a need to focus on quantity where the housing target for the
settlement being assessed is unclear, for example where the local authority has not set a specific target for the
settlement, or where there is no local plan in place. In the case of Belper, this is indeed the case.’
4
Given that the plan base date is 2019 and the plan period extends to 2035 is it possible to provide statistics for
the ‘unmet need’ for housing at that base date allowing for both housing completions and commitments and for the
whole plan period?
The AECOM HNA identified a need for 1360 dwellings between 2011 and 2028 and reported that in 2017 418 dwellings
had been completed and a further 275 committed which leaves an unmet need of 667.
In September 2020 AVBC provided the following data: net completions 1 April 2017 and 31 March 2019 are 56 with
net commitments at 1 April 2019 being 264.
Situation in 2020 is as follows:
Adding the net completions 418 + 56 = 474
Net commitments = 264
Total completed or committed 474 + 264 = 738.
HNA 1360 to 2028 means 622 shortfall to 2028. The extended plan period of 7 years indicates a need for a further 560
dwellings ie (7 X 80)
This would indicate an unmet need of 622 + 560 = 1182 – but it is emphasised that this is just a demand side figure
and the planning system balances this against the supply which in Belper is constrained by topography, landscape
(green belt) and heritage with the World Heritage Site being affording the highest level of protection.
Other sites relevant to future Housing supply figures in Belper .
1. Future Homescape development on Holbrook Rd. Application for 36 homes on brownfield [old allotments]
AVA/2020/0476. BTC were told delivery date 2022/23.
2. Belper Lane –Recent decision by the SoS. on AVA/2016/1020 to approve up to 118 homes. No further
information.
3. Sandbed Lane –Application for 180 homes. AVA/2020/0223. There will be strong local opposition to this
application.
AVBCs completion figures only go up to April 2019. BTC have undertaken additional analysis to show annual average
increase in number of households was 87 between 2011 and 2020 supporting the . The analysis also supports the
NP4Bs approach re housing type and the need for smaller dwellings.
3

Table 1

It is acknowledged that additional (greenfield) allocations for housing may need to be made through the forthcoming
Local Plan process. Table 12 in the AECOM viability assessment gives an estimate of the housing capacity of each of the
brownfield sites allocated in the plan.
5
Is the overall estimate for the housing capacity of the sites allocated in the plan, as given in Table 12 of the
AECOM viability assessment report, that is 849 units in total, regarded as a robust figure? Since publication of the report,
in April 2018, have there been any changes in circumstances which would warrant adjustment to the figures given,
including those given in the plan itself?
The AECOM assessment informed the Plan preparation and was used as a starting point but there have continued to be
significant changes to some of the sites (with regard to what is available and the aspiration of the land owners) which
meant that for some sites the NP4B deviated from the AECOM figures. Local knowledge also meant that some of the
figures seemed unrealistic and were reassessed where it was considered appropriate.
It should also be noted that not all the site allocations give a housing number reflecting the continual change to ideas
for the sites over the 4 years the NP was in preparation.
An update for the Examiner of the current planning status information on the nominated brownfield sites as confirmed
with AVBC Planning Dept September 2020 is set out below.
4

Ada Belfield viability assessment says between 13 and 17 dwellings we picked the middle number and 15 is cited in
the NP policy – this matches table 12 since submission DCC have made an outline application for 7 homes on the site
AVA/2020/0089
Babington is identified being able to provide up to 190 (taken from AECOMs analysis in table 12 based on the whole
site and buildings being available). This figure is in the NP text but no figure is referred to in the policy because of the
continued uncertainty over the NHS plans for the site. Since submission a public consultation in Jan 2020 showed
proposals for a new clinic (see Appendix 5) with the rest of the site sold off for residential. Planning application is
imminent but it is suggested that para 338 is removed from the NP as this is likely now too high a figure given that the
NHS do intend to use part of the site for a new clinic.
Belper Library in the justification text figures are from the viability study ie 10-12 where the community hall is and up
to 7 from conversion (so the figure is partly from table 12 but partly from the narrative in viability report). No figures
used in the policy due to the uncertainty regarding the numbers. Old Belper Library site on Bridge St. In the AVBC “Call
for sites 2020 “, DCC who own the site have stated the site could offer 17 residential units. This is higher density than
originally expected.
Milford Mill – figure in NP text and policy from the planning permission – no new information other than now noted
in Housing Land Supply that developer now says not viable this is contrary to the opinion provided in December 2019.
West Mill – no figures mentioned in the NP text or policy only density requirements and flood constraints. BTC had
had representations from developers Kadima Properties as part of the Reg 14 consultations. It is designated a mixed
use site. No current applications or information available.
North and East Mill no figures mentioned in NP text or policy - AVA/2018/0819 Application for 117 apartments and
work units still under consideration. Awaiting details of the Conditions Statement and associated amendments.
Daltons Fuchs – NP text discussed viability figures but final statement that AVBC and HE consider that new dwellings
would cause substantial harm to heritage assets focuses the policy down a renovation only route. BTC have had recent
and promising discussions with a developer working with the landowner about the conversion of the site to
apartments. AVA/2019/0745. Application under active consideration for 23 apartments and 3 work units. The scheme
is being amended after further objections from Historic England, more detailed information being sought.
North Derwent Street AVA/2018/1250 and AVA/2019/0558. 2 different applications under active consideration. They
would increase the original ppa of 107 units to 145 units by increased density. Still awaiting details of conditions survey
and associated amendments.
Other sites within the built framework boundary – to demonstrate other developer interest and commitments
South Derwent Street see 2 maps at Appendix 6 this shows remaining land allocated in AVBC 2006 Local Plan but not
yet committed. Second map shows land ownership area B owned by NHS planning application being prepared for
scheme of 30/40 flats (approx.)
Given the changes since table 12 was produced the premise upon which some of the housing figures were calculated
table 12 remains a useful stating point only. However, the recent SHLAA and information BTC have provided based on
discussions with landowners demonstrates that there remains an interest in bringing these sites forward for
development. This is also why some of the policies did not specifically reference a housing number rather set out
development criteria re density, layout, design etc.
The Built framework and Map 2
For policy NPP1 to be effectively implemented and properly interpreted for the purpose of decision-making the boundary
of the ‘built framework’ needs to be clearly shown on a plan. Map 2 is drawn at a very small scale and the boundary is
5

shown in a light green colour making it difficult to see. Although it becomes much clearer in electronic versions of the
plan when ‘zoomed in’ as suggested in footnote 43 it cannot be assumed that all plan-users will have access to such a
facility. The boundary is much more clearly seen on map 9.
6
In the interests of clarity, would it be possible to produce a plan at larger scale than in map 2, perhaps on two
sheets, showing the built framework boundary in a darker colour?
A larger scale map can be produced but BTC would also direct the examiner to map 2 which was put on the BTC web
site under additional documents for reg 14. Footnote 43 directs readers to this map stating that this is ‘Also available
on line where you can zoom in for clarity at https://www.belpertowncouncil.gov.uk/belper- neighbourhoodplan1.html ‘
AVBC have produced a map with a thicker boundary line that can be zoomed into. For paper copies of the NP4B it is
proposed that this map is produced at A3 and folded in. See new maps at Appendix 8
In paragraph 99 (underlined) it is stated that the Built framework Boundary ‘will be taken to extend around any site
allocated via Borough policies’, whereas the wording in policy NPP1(h) suggests a formal amendment to the boundary.
7
What is meant by ‘Borough policies’? Does it mean policies to be included in a future statutory local plan for
the Borough? If so, what is the intended mechanism for making an amendment to the boundary? Would it be through
the local plan itself or through a review of the neighbourhood plan?
The wording of NPP 1(h) sets out formally the intent expressed at para 99. Borough policies refer to AVBCs policies that
may include strategic housing allocations in a future Local Plan. This flexibility is required to allow for strategic allocations
to be accommodated in the context of a NP that wants to encourage the development of brownfield sites. Identifying a
built framework boundary was an important opportunity to provide locally specific detail, accepting that AVBC were not
intending to define a built framework boundary in their withdrawn Local Plan.
AVBC add that they were not intending to define a built framework boundary through a line on a policies map in the
withdrawn Local Plan but through a definition of the built framework .
Once ‘made’ the Neighbourhood Plan becomes part of the statutory development plan. As such, the geographical extent
of any policies would need to be shown on the single ‘adopted policies map’3 for the Borough. An allocation of land for
development in a subsequent local plan would require an amendment to the Borough policies map which would
supersede that shown on NP4B Map 2.
8
In the light of the above is it considered that the underlined text in plan paragraph 99 and the wording in Policy
NPP1(h) properly reflect the process which would need to be followed to amend the Built Framework Boundary?
BTC would accept a revision to the BF boundary map as part of a minor amendment to the NP given that this intent is
made clear in the submission NP4B in accordance with PPG paragraph 084a set out below
‘Minor (non-material) updates to a neighbourhood plan or Order would not materially affect the policies in the plan or
permission granted by the Order. A local planning authority may make such updates at any time, but only with the
consent of the qualifying body. Consultation, examination and referendum are not required.
Paragraph: 084a Reference ID: 41-084a-20180222
Policy NPP1

3

The term ‘adopted policies map’ is defined in the Local Plans Regulations

6

Part 1.
9
In the first paragraph of part 1 of policy NPP1 there is a reference to ‘Borough requirements. What is meant
by that phrase? Where would such ‘requirements’ be set?
This means in accordance with strategic policies in AVBCs 2006 Local Plan – the saved policies of particular relevance
relate to sustainable development LS1 , Design LS3, mixed use development ER1a-d, Landscape Policies EN7,8,9
Biodiversity policies EN12,13 and 14 Flood risk EN15. When the eLP is adopted then BTC will undertake a review to
ensure conformity with NPP1. However, as NPP1 is in conformity with the NPPF it is anticipated that NPP 1 should still
be in general conformity.
The inclusion of the words ‘so long as;’ at the end of the first part does not seem right. It could be interpreted to be
saying that development will only need to be located so as to make a positive contribution to sustainability IF the policy
provisions which follow are applicable. I am sure that is not what is intended.
10
For clarity, would the following suggested amendment to the wording of the first part of Policy NPP1 be
appropriate?
Delete the third line and replace it by the following: currently identified
development needs and by ensuring that:
BTC agree
Criteria 1b) and 1c)
Gladmans have made representation that criterion 1b) does not accord with national policy for the consideration of
development proposals affecting heritage assets as set out in paragraph 196 of the NPPF. Indeed, the whole of section
16 in the NPPF should taken as a whole. The term ‘safeguarding’ might suggest a blanket approach to protection of
the area irrespective of the nature of the contribution (if any) a particular element makes to the significance of the
heritage asset4. I note that criterion 1c) has been added to the plan after the consideration of Regulation 14
representations.
11

Is criterion 1b) necessary in view of the inclusion of criterion 1c)?

1b) seeks to emphasise that the WHS in particular is of the highest significance and that the OUV should be safe
guarded. Reference can be made to the inspector’s report dismissing an appeal at Darley Abbey in the buffer zone appeal references APP/ C1055/W/15/3137935 and APP/C1055/W/15/3141117) in July 2016. ‘Local harm should not
be under-rated when considering the effect on the WHS as a whole. It should not lie below that of a similar effect on
a much smaller world heritage site, otherwise such reasoning could lead to the proliferation of similar harm
throughout the WHS.’
The Management Plan for Derwent Valley5 notes that ‘current UK planning legislation does not fully align with the
terminology set out by UNESCO, or provide the level of protection UNESCO wishes to see. One particular concern is in
the use of the terms ‘substantial harm’ and ‘less than substantial harm’, a two-term [tier] system, in which the latter
can be easily misunderstood as being ‘acceptable harm’.
Page 10 of the Management Plan states: ‘This document sets out HM Government’s requirements for the appropriate
stewardship of the Derwent Valley Mills World Heritage Site on behalf of UNESCO.’
The stewardship and management of the DVMWHS relies on 4 Local and 2 District Councils in which the World Heritage
Site property is located. It is important BTC follow/reflect the strategic aims and objectives of the 2020 to 2025
Management Plan in order not to compromise the requirements set by the Government.
4
5

NPPF paragraph 201.
Page 45 http://www.derwentvalleymills.org/wp-content/uploads/2020/07/Man-Plan-2020-with-cover-for-website.pdf
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Paragraph 034 Reference ID: 18a-034-20190723 ‘Given their importance in helping to sustain and enhance the
significance of the World Heritage Site, relevant policies in management plans need to be taken into account in
preparing development plans for the historic or natural environment (as appropriate) and in determining relevant
planning applications.
The BTC would prefer an amendment to the wording of 1b to demonstrate the NP4B is in accordance with para 2 of
the NPPF which states that planning policies and decisions ‘must also reflect relevant international obligations’.
12
Does criterion 1c) have proper regard to national policy for the consideration of proposals which would result
in substantial harm to the WHS, where to allow such development should be ‘wholly exceptional’6? For the
Conservation Area, is criterion 1c) intended to apply if the harm is substantial?
In accordance with the NPPF it is agreed that development would only be permissible in the CA or WHS (or their
settings) if the proposal causes less than substantial harm.
13
Would similar wording to that used in policies NPP20, 22 and 24, which refer to any harm being ‘less than
substantial’, be more appropriate for criterion 1c)? Is the degree of duplication necessary given the green highlighted
text on every page that no policy is to be applied in isolation?
BTC agree that the wording of NPP 20 b) is preferable and could replace 1c). Regarding the point about duplication:
the reference in NPP20,22 and 24 relates to specific sites – NPP1 is intended as an overarching policy that should be
applied to any development site – this is particularly necessary given the possibility of a strategic site(s) being allocated
elsewhere in the parish through the eLP so the preference is that this criterion remains in NPP 1.
The inclusion of the words ‘without compensatory provision being made elsewhere’ does not appear to sit well with
either policy NPP2 (Biodiversity) or NPP14 (Local Green Space).
14
In what circumstances would it be considered appropriate that either a Local Green Space or a Local Nature
Reserve might be replaced by provision elsewhere?
The reference to compensatory provision is in relation to the mitigation hierarchy and is seen as a last resort. The
NP4B seeks to emphasise that the avoidance of impacts is a fundamental starting point. If the examiner considers this
is not stated clearly enough then wording to make it so would be supported. On the basis that it is a last resort it is
contested that its use in NPP2 (2) is appropriate. There was no intention to imply that compensatory provision for
the loss of an LGS would be appropriate.
Criterion 1h)
See comment and question 8 above.
Please see answer to question 8 above
Part 2.
Criterion 2b)
15
How does this relate to the areas shown on Map 4 taken from the Wardell Armstrong Landscape Sensitivity
Study?

6

NPPF paragraph 194b)

8

It was intended to relate to all the fields identified around the built up area of Belper as having medium or high
landscape sensitivity. Wording of 2b) could be amended to ‘ the proposals do not harm the surrounding open character
and appearance of the countryside with high or medium landscape sensitivity as shown on Map 4’.
Criterion 2c)
16

What are the ‘identified open spaces’ referenced in this criterion?

These are LWS, SSIs, protected open spaces and areas proposed as LGS.
AVBC have produced a map showing LWS, SSIs, other protected open spaces eg Belper River Gardens and proposed
LGS. See Appendix 8 as this is a new Map BTC suggest it should be added as number 2a after the Built Framework
Boundary map.
Criteria 3 and 4.
As currently worded these are more in the nature of informatives than policy statements.
Prioritising development on brownfield sites is a central aim. It was considered important to make reference to this in
the overarching policy.
17

What would be the justification for requiring an ‘Health Impact Assessment’? What would it involve?

NPP 1 (4) was added following comments from DCC in the second Reg 14 consultation – see their response of 26
November 2019 – this is highlighted in the second Reg 14 consultation page 60. (As an aside please note the date of
the consultation statement front cover says September 2019 it should be January 2020 as it includes the second Reg
14 consultation).
The suggestion to add the need for a HIA was considered reasonable given the location of the proposed sites – parts
of Belper especially around the school air pollution has been increasing. A study done in 2017 for Transition Belper
showed that air pollution along New Road and in the vicinity of Long Row School was poor. The study also showed the
significant increase in traffic along key routes that was contributing to this – see Addendum 5a on the BTC web site
under the neighbourhood plan tab. Given the density proposed for Derwent Street and the East, North and West Mills
in particular. The move towards considering health impacts e.g. Building for Life is now Building for a Healthy Life is
based on the findings of the Healthy New Homes initiative. The NPPF requires planning decisions to promote healthy
and safe communities. In accordance with the TCPA Planning for Health Good Practice Guide this would either be a
rapid HIA or a desk top HIA. The ‘HIA Type’ would be determined according to what is agreed to be appropriate and
proportionate to the application and most relevant to AVBC.
Policy NPP2
Criteria 1 and 2
The DCC draw attention to a degree of inconsistency between these criteria.
18
How is it intended that the term ‘will not usually be accepted’ should be interpreted for the purpose of
development management decisions? Does it mean a net loss even taking account of any mitigation or compensatory
measures? Is it necessary given the wording of the second criterion?
BTC agree and suggest last sentence of NPP 2 (1) is removed.
19
Is the second criterion intended to apply to all development, even small (householder) developments? If so,
should a net biodiversity gain be required even if the proposal would have no effect on biodiversity?
9

The NPPF para 8 notes that securing net gains across the three overarching objectives (economic, social and
environmental) is a central purpose of the planning system. Suggest add at the start of the sentence ‘With the
exception of house holder development, ….’. It is noted that the Environment Bill is seeking a 10% gain but until the
Bill is passed this cannot be a policy requirement.
It should be noted that the preferred measure for Biodiversity Net gain is the DeFra Biodiversity Metric 2.0 Calculator.
20
Would a plan-user know what the local conservation priorities in the Lowland Derbyshire Biodiversity Action
Plan are? What is the status of that document? Has it been subject to consultation or independent scrutiny? Is it
possible to re-state in the NP what the relevant priorities are?
The Lowland Derbyshire Biodiversity Action Plan is listed as a related document on the Belper Town Council web site
under the related documents tab. The Lowland Derbyshire Biodiversity Action Plan was made by a partnership of over
90 organisations including local authorities, environmental groups and statutory agencies.
It is a core document which takes a landscape character-based approach to listing UK priority habitats and species. It
sets actions and gives targets to work towards to stop the loss of biodiversity across our area.
The Lowland Derbyshire Biodiversity Action Plan provides local information on UK priority habitats and species across
our county, excluding the Peak District. It gives guidance and sets targets for actions to create, link or manage those
priority habitats most appropriate to each different landscape character area. Each of these eight ‘action areas’ in
lowland Derbyshire has its own 'area action plan', with additional over-arching actions described within a ‘generic
plan’.
The Lowland Derbyshire Biodiversity Action Plan was taken from
DCCs web site see
https://www.derbyshire.gov.uk/environment/conservation/ecology/lowland-derbyshire-biodiversity-actionplan/lowland-derbyshire-biodiversity-action-plan.aspxwhere the covering descriptor states that ‘The Lowland
Derbyshire BAP is an important strategic document. It should be referred to by ecologists, planners, conservationists,
grant-giving bodies, and by all those seeking funding for conservation projects, or who are planning environmental
improvements or mitigation as part of a planning application.’
The Lowland Derbyshire Biodiversity Partnership does not currently have the resources to provide detailed monitoring
of every environmental improvement made across Lowland Derbyshire. However, it believes the overall principles and
priorities laid out within the current LBAP will remain valid, moving beyond 2020.
The LBAP document should be regarded by local authorities and the Local Nature Partnership as a key document well
beyond 2020. It should remain in effect until such time as a further update or replacement is published.
Belper is in area 3 the Peak fringe the key actions and targets are set out in tables on page 81 to 85. These tables are
attached her and could be added as an appendix.
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Criterion 3
21
How is it intended that this criterion be implemented? Does it apply only to development adjacent to the
existing weir and would the tests for planning obligations7 be met?
The EA response at the first Reg 14 requested that this be included (see page 61 of the Consultation Statement). This
would only apply to development on sites adjacent to the River in the vicinity of the Weir (for example repurposing of
the West and North Mills). It could be added as a planning obligation in the context of securing net biodiversity gain.
Criterion 4
This is not expressed as a planning policy and does not directly relate to the development and use of land.
Agreed and it is suggested that this comes after para 115 and the text amended as follows ‘Where applicable
development should achieve a net biodiversity gain. The use of a Biodiversity Metric tool (Biodiversity Metric 250 or
equivalent) in assessing the biodiversity impact of major development in accordance with guidance from Natural
England is supported. ‘

Criterion 6
22

What are ‘the Town Centre sites’. Is it possible to more explicit?

The Town Centre as defined in the AVBC Local Plan proposal map inset Q. This criteria was intended to capture any
development within the defined Town Centre and it is suggested that ‘the ‘ is removed in the last sentence to make it
clear that it applies to any Town Centre sites.

7

NPPF, paragraph 56.
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Criteria 7 and 8
These provisions appear to be covered in more detail by policy NPP10.
23
Is it accepted that criteria 7 and 8 are covered by policy NPP10 and might be deleted in the interests of clarity
and to avoid duplication and any inconsistency?
Yes agreed
Policy NPP3
Criterion 1(a)
From the Consultation Statement it appears that the Planning and Design Group (PDG) made representation in the first
Regulation 14 draft against the words ‘are required to’ in policies NPP3-9 as being too rigid. The response was to
change it to ‘should demonstrate that’. PDG repeated the point in the second consultation.
24
The wording in criterion a) of the first part of policy NPP1 remains that development ‘is required to
demonstrate that …’ but ‘should demonstrate’ is used in the other policies; is that intentional? If so, what is the
justification for such an approach given the point raised by Gladman’s on the need for a positive approach to
sustainable development?
The amendment to ‘required to demonstrate that’ was accepted. Where it is considered that the wording is not
consistent ‘required to demonstrate that’ would be acceptable.
25
Would the BTC please address the point raised in the representation by Gladman’s that to require it be
demonstrated that development would not represent a harmful intrusion into the landscape setting of the DVMWHS
does not have regard to national policy in that it does not provide for the balancing of the degree of any harm with
any public benefit arising from the development.
The WHS is considered to have the highest significance (NPPF para 184) and NPPF para 194 notes that ‘Any harm to
or loss of the significance of a designated heritage asset (from its alteration or destruction, or from development within
it setting, should require clear and convincing justification. Substantial harm to or loss of …..assets of the highest
significance … should be wholly exceptional.’
It is accepted that it is a matter of planning judgement whether harm to significance is substantial, total loss or less
than substantial and that where a development proposal is deemed to lead to less than substantial harm to the
significance of the designated heritage asset this harm should be weighed against the public benefits of the proposal
(para 196). However, the comments in the Derwent Valley Management Plan at page 46 already cited about UNESCOs
concern about ‘the use of the terms ‘substantial harm’ and ‘less than substantial harm’, in which the latter can be
easily misunderstood as being ‘acceptable harm’. Any level of harm is still harm and UNESCO will be concerned about
any action that impacts on Outstanding Universal Value.’
The Management Plan for the Derwent Valley notes at page 15 ‘The most significant attribute which spills out of the
WHS and into the buffer zone and beyond is the relict landscape, the green ‘cradle’ in which the factory system was
established for the first time in the 18th century. The SOUV emphasizes that the relationship of the industrial buildings
and their dependent urban settlements to the river and its tributaries and to the topography of the surrounding rural
landscape has been preserved. In addition, the SOUV recognises that much of the landscape setting of the mills and
the industrial communities, which was much admired in the 18th and early 19th centuries, has survived and it is
therefore very important this landscape is protected from and not undermined by spreading urbanisation.’
It is vital that the highest significance is afforded to the landscape around the existing built form for Belper and BTC
request that any amendments to NPP 3 should still reflect this.
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Please also refer to the detailed comments in response to question 11 which also apply.
Criterion 2.
26
Would the BTC please clarify the meaning of this criterion. Does it mean ‘adjoining the Built Framework
Boundary’ in the sense of applying to the outer edge of any development to take place within the built framework
area? Does the word ‘adjoining’ suggest the policy applies only to developments adjoining, but outside the Built
Framework Boundary? Would it be clearer to say ‘on the edge of …’ or ‘abutting…’ The wording used in criterion 3
of Policy NPP12 is clearer in this regard.
Yes agreed ‘on the edge of’ as per NPP 12 is clearer – note below in reference to NPP 12 suggested wording for NPP
3 (2) provided as follows
‘Development on the edge of the Built Framework should present a soft boundary to the open countryside (native
hedges, low fences and native trees) to minimise the impact of development on the open countryside and to retain
views out to the surrounding countryside’.
Policy NPP5
Criterion 1a)
27

How is it envisaged that development would ‘enhance the retail and community core’?

This is a reference to the need to protect mature trees, vegetation, and native hedgerows in the Town Centre – adding
landscaping to this part of Town (which is higher density, includes former industrial buildings and contains busy roads),
will make the Town Centre a more pleasant place for meeting and shopping.
28

What is the ‘Town Centre boundary’? Where is it defined?

LCA 02 is the area defined in the AECOM Character and Assessment Study, and is a supporting document on the
neighbourhood plan web site. For clarity the title of NPP 5 should be amended to give the full description of LCA 02
as it is written in the AECOM study ie ‘Belper Town Centre, Mills and River Side’ this would also avoid confusion with
the designated Town Centre boundary as defined in the LP proposals map inset Q.
Policy NPP9
29
Would the BTC please respond specifically to the points raised in paragraphs 4.2.14 to 17 of the
representation by Gladman’s, in particular that the evidence does not support the identification of an area as ‘valued
landscape’ and that to maintain the historic field pattern would amount to a blanket restriction on development?.
Would it possible subject to detailed layout considerations, for a development in this area to make a ‘positive
contribution to the OUV of the DVMWHS’ even if it did not maintain the historic field pattern?
Comment on point 1 of qu 17 on value landscape
Para 131 and source at footnote 58 set out the opinion of the Inspector on the Appeal of the Bullsmoor Application at
IR138 that ‘because of the area’s protected location within the WHS buffer zone, the survival of the historic field
pattern and the very positive contribution that this historic landscape makes to the Outstanding Universal Value of
the WHS it should be considered a valued landscape in terms of the Framework. ‘
Gladman’s Site is on the side of the sloping valley from Sandbed Lane down to the edge/border of the Bullsmoor Site.
The north boundary of the Gladman’s Site also abuts Pottery Farm.
The Secretary of States call in of the Bullsmoor Appeal decision specifically references the setting of the Farm - Sec of
State para 19: ‘The Secretary of State further agrees with the Inspector’s assessment of the significance of the grade
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II listed Pottery Farm and its setting. In particular, he agrees with the Inspector’s conclusion at IR144 that further
encroachment of modern development would substantially reduce the ability to appreciate the farmhouse in its
historic agricultural setting such that its significance as an historic rural farmstead would be diminished.’ Given the
location of Gladman’s potential site BTC consider that the impact on Pottery Farm would be the same.
The ‘Definitive Derbyshire County Council Public Rights of Way’ map shows Footpath numbers 82, 83, 89, 90 all go
through the fields for the proposed Gladman’s Site. Footpath 82 runs through the Bullsmoor Site and continues across
the Gladman’s Site. Footpath no 84 is the boundary between the Gladman and Bullsmoor Site and runs through Pottery
Farm. Bridleway no 91 forms the Boundary on the SW of the site.
IR139 of the SoS Call in on the Bullsmoor Appeal decision shows how walking these footpaths today ‘informs an
understanding of the remarkable imposition of industrial development on the valley landscape’.
The site includes the same historic field pattern, open landscape and myriad of footpaths as at Bullsmoor. Given the
location of the Gladman’s site and its similarity in landscape terms with the adjoining site there are no reasons to
indicate a different decision would be reached regarding the open countryside landscape, setting of the WHS and
impact on Pottery Farm.
Comment on point 2 of 17 on maintaining the historic field pattern would amount to a blanket restriction on
development
Reference is made to three local sites, Bullsmoor, Belper Lane and Bessalone, as each have been the subject of call ins
by the SoS.
Each one of these cite:
•

‘the role the open countryside landscape plays in providing the setting of the WHS as part of the Buffer Zone’
(Belper Lane Sec of State Para 37). Consequently it’s a ‘valued landscape

•

‘because of the area’s protected location within the WHS buffer zone, the survival of the historic field pattern
and the very positive contribution that this historic landscape makes to the Outstanding Universal Value (OUV)
of the WHS, it should be considered a valued landscape in terms of the Framework.’(Bullsmoor Sec of State
Para 18)

•

‘the proposal would reduce the extent of open landscape providing a setting to the heritage asset, and
undermine the contribution of the setting to the Outstanding Universal Value (OUV) and significance of the
WHS” (Bessalone Sec of State Para 35)

Whilst accepting that the Bessalone decision doesn’t specifically refer to ‘valued landscape’, BTC contend that the
findings give a clear indication that the open landscape, survival of the field pattern, setting of the WHS, and position
within the Buffer Zone, which are all elements of the Gladman site, constitute a ‘valued landscape’, both implicitly and
explicitly.
To assist the examiner extracts from each decision are attach at Appendix 4.
Comment on point 3 of qu 17 Would it possible, subject to detailed layout considerations, for a development in this
area to make a ‘positive contribution to the OUV of the DVMWHS ’even if it did not maintain the historic field pattern?
The SoS Belper Lane decision para 168 considers the historic field pattern. (see Appendix 4)
Page 14 of the 2020-2025 DVMWHS Management Plan states elements of Attribute 5 (that comprise OUV) are the
‘Enclosure field boundaries, traditional 18th/19th century field patterns, ancient woodland, pastoral farmland,
designed landscapes, tree plantations, pathways and channels, farms,…. And page 15 .. The most significant attribute
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which spills out of the WHS and into the buffer zone and beyond is the relict landscape, the green ‘cradle’ in which the
factory system was established for the first time in the 18th century. The Statement of Outstanding Universal Value
(SOUV) emphasizes that the relationship of the industrial buildings and their dependent urban settlements to the river
and its tributaries and to the topography of the surrounding rural landscape has been preserved. In addition the SOUV
recognises that much of the landscape setting of the mills and the industrial communities, which was much admired
in the 18th and early 19th centuries, has survived and it is therefore very important this landscape is protected from
and not undermined by spreading urbanisation.’
BTC support the Management Plan’s approach.
Given the detailed response to qu 17 the BTC seek to demonstrate that it is not possible for development in this area
to make a positive contribution to the OUV of the DVMWHS.
Policy NPP10
There are two minor errors in the text of part 1. In the sentence between criteria c) and d) after ‘… zone three’ the
word ‘they’ should be deleted and in criterion e) on the first line, the word ‘or’ should be inserted between ‘rate’ and
‘reduce’.
Yes agreed
Part 1
30
This summarises national policy and reads as a development management policy. However, as advised in
paragraphs 160 and 161 in the NPPF the sequential and exception tests should be undertaken in assessing sites for
allocation in plans. What is the position on that? Has an exception test been applied, especially for the Babington
Hospital and Belper Library sites? Would it be possible to provide copies of correspondence with the Environment
Agency received during earlier consultation stages of plan preparation?
There was much exchange on this matter with EA and AVBC. Note at para 137 an explanation of the situation
Para 137 states that ‘The site allocations for Babington, the Library and Ada Belfield have not had the benefit of a
Borough sequential test that has been examined - although prior to the withdrawal of the AVBC Local Plan the
Environment Agency were satisfied that the sequential test had been applied to sites allocated in the adopted Local
Plan.
AVBC add that the EA were not correct in believing that the sequential test had been produced for the Amber Valley
Borough Local Plan 2006 and AVBC have provided the EA comments received on the withdrawn Local Plan for the
attention of the Examiner. Hopefully this will assist in the consideration of these points. These are at Appendix 1.
It is also worth noting that based on advise from EA sequential testing is only required for demolition. The proposals
for Babington are for change of use of the existing Listed Buildings.
EA commented at both Reg 14 consultations. Note also that Mr Drewery (EA) issued and amended comment on the
first response following clarification from Helen Metcalfe as follows ‘The Environment Agency made comments on the
requirements for the sequential test to be undertaken as for a number of the sites it appeared that these were new
site allocations. After further discussions, it was highlighted that the all the sites not already detailed in the emerging
Amber Valley Local Plan, bar the Babington Hospital allocated site, are allocated sites in the existing Amber Valley
2006 Local Plan and as such it would be unreasonable to ask the Neighbourhood Plan group to produce a sequential
test for sites that are already allocated sites.
Responses from the EA are attached at Appendix 1. I would also draw your attention to page 59 of the Consultation
Statement which addresses AVBCs comment on sequential testing.
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Criterion 6
31
This criterion is stated to apply for ‘All developments’ but then it is stated ‘where appropriate’ which makes
the policy somewhat vague. Would it be more realistic to expect these provisions only for larger developments,
perhaps ‘major development’ as defined in the NPPF?
The reference to ‘where appropriate’ was intended to indicate in those areas where surface water run off has been
identified on the SFRA map page 48. Given the issue of flooding and the topography of the Parish this policy was
intended to apply to all development in these locations.
Paragraph 147
32
‘AVBC policy EN29’. Should this be ‘saved policy EN29 in the 2006 Local Plan’? In general it would make the
plan clearer if all references to Borough (or AVBC) policies could be made more specific as to which policy, and in what
document it is to be found. Plans should be self-contained and not require the plan user to refer to understand the
implications of policies. That is especially the case for policies contained in non-statutory or non-planning documents.
Yes this is saved policy EN29 from the 2006 Local Plan. The extent of the designation of EN29 is shown on Map 7. If
required para 147 could be amended to say ‘The extent of the buffer zone and DVMWHS as defined in the 2006 Local
Plan is shown on Map 7.’ And the reference to EN29 removed.
Paragraph 157 and Table 6.
33
What is the ‘Derwentside study’ and what was the nature of the public consultation mentioned in paragraph
157? When did it take place? The AVBC have made representation that the text of paragraph 157 be moved to an
Appendix with Table 6.
Derwentwise was the Lower Derwent Valley Landscape Partnership it operated from July 2014 to March 2019. The
Heritage @ Risk project aimed to update 1000 records on the Historic Environment Record (HER) within the
DerwentWISE area. See http://www.derwentvalleymills.org/derwentwise-about-derwentwise/
The lead organisation was Arc heritage and Locus Consulting and they worked with partners, DCC, HE and the
DVMWHS Partnership to train volunteers to undertake 1000 surveys of buildings to update the Historic Environment
Register. The study identified a further 11 buildings or structures that were not on the Historic Environment Record.
DerwentWISE Heritage at Risk project was one of several regional pilot projects which has been designed to survey a
much larger range of heritage assets than the national programme, including Grade 2 listed buildings and 'undesignated' heritage assets i.e. those which do not have any form of statutory protection.
More information is available here https://www.derbyshirewildlifetrust.org.uk/blog/derwent-wise-landscapepartnership-heritage-lottery-bid-early-days
Whilst BTC have been unable to find the original report/survey the fact is that the 11 buildings have been locally
assessed (see para 157) and the 11 buildings nominated as suitable for consideration as non-designated heritage
assets by AVBC.
34
The AVBC make representation that non-designated heritage assets ‘can only be established by the Borough
Council as Local Planning Authority.’ What is the basis for that statement? See PPG Reference ID: 18a-040-20190723.
Is the evidence available sufficiently ‘proportionate and robust’ to support identification of the list in Table 6 as nondesignated assets?
The PPG para 18a states that ‘There are a number of processes through which non-designated heritage assets may be
identified, including the local and neighbourhood plan-making processes’ and the Historic England Advice Note 7 para
19 confirms that ‘work in preparing a Neighbourhood Plan may indicate buildings and sites which merit inclusion on
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the local list.’ The NP working group includes Belper residents with a local and professional knowledge of the heritage
of the Plan area. The buildings on Table 6 were those the NP working group considered of local historic value that
were identified in the Derwentwise Study (see above). The NP working group also tested these buildings against agreed
criteria (see footnote 67). It is considered that this process was proportionate and robust.
35 In the Consultation Statement, page 30, it appears that a similar representation was made by the AVBC to the first
Regulation 14 draft plan (the Policy NPP12) amended text was put forward which does not appear in the submitted
plan. Would the BTC now wish to put forward wording to clarify the position?
Table 6 is headed ‘Buildings nominated as non designated heritage assets’. It is agreed that the proposed wording on
page 30 of the consultation statement could be used and the wording of NPP 11 (2) amended to ‘The buildings listed
on Table 6 have been identified and nominated for assessment by AVBC as non designated heritage assets.’
AVBC make the following comment: The PPG in para 040 (Reference ID: 18a-040-20190723) states: ‘There are a
number of processes through which non-designated heritage assets may be identified, including the local and
neighbourhood plan-making processes and conservation area appraisals and reviews.’
This paragraph goes on to refer the Historic England advice on Local List on their web-site. This guidance states:
‘Once the assets on the shortlist for nomination have passed all the necessary checks, final ratification can be sought
at the appropriate level within the local planning authority, which might include Committee or Cabinet Member
signoff. Formal ratification ensures public confidence and maximises the influence of the local heritage list as a
material consideration. Local planning authorities will have well-established processes for handling activities that
support the local plan and these can be followed to identify the appropriate level for ratification.’ Neighbourhood
Plans are a mechanism through which buildings could be added to an established local list or nominated where no list
exists, but it is for the Local Authority to establish a Local List in the first instance.’
36
Should the position be that the list in Table 6 is being put forward by the BTC for formal consideration by the
AVBC, the list would be in the nature of an aspiration. Is that accepted by the BTC that Table 6 should be moved to an
Appendix?
Given the contribution that neighbourhood plans can make to identifying non designated heritage assets as set out in
the PPG and Historic England Guidance note 7 the BTC would prefer to keep Table 6 in the main body of the text.
37
PDG maintain objection to the inclusion of Whitehouse Farm in Table 6. Would the BTC please elaborate on
their reasons for inclusion of this building?
The Inspectors report on the Belper Lane application IR163 noted that ‘In light of the evidence it is reasonable to
consider the farm as a non-designated heritage asset, due largely to its historic associations and the endurance of a
building on the site through time.’ (See the para in full at appendix 4).
The SoS call in on the appeal decision para 38 agreed with the Inspector that the Whitehouse Farm ‘has little
significance in its own right, but does make a limited contribution to the historic and cultural setting of the WHS, and
that its loss would result in some limited harm to the significance the WHS derives from its setting in the Buffer Zone.’
The DVMWHS Management Plan notes that ‘new research has increased our understanding of the OUV of the property
and has identified some associated attributes and elements which lie beyond the boundary of the property, within the
buffer zone and beyond. These new additions have been identified as a result of a better understanding of the
DVMWHS, through research undertaken since inscription in 2001.’ Whitehouse Farm is identified in the Management
Plan page 15 as one such new addition (attribute 2, new way of life)’
BTC want to endorse the Governments stewardship of the DVMWHS by recognising the Farm’s importance to the
OUV.
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Paragraph 158.
38

Where are the 9 buildings referred to. Can they be identified?

9 buildings were identified through the DerwentWISE study and listed in earlier drafts of the Neighbourhood Plan.
However, it was considered unhelpful to publicly identify them and BTC would prefer to approach landlords separately.
Given changing circumstances BTC would prefer an amendment to para 158 as follows
‘Within the Town Centre there are 9 buildings that have been identified that erode the historic character of the town
centre. The NP4B supports the sensitive renovation of these buildings and shop fronts to enhance the historic
character of the town and will seek grant funding where possible to assist in sensitive renovation.’
Section 16 Energy Efficiency and High-Quality Design (assume this section heading here is an error subsequent text
refers to NPP 11)
Policy NPP11
This policy has been re-worded and re-structured compared to NPP9 in the second Regulation 14 draft. However, this
gives rise to new points.
Criterion 2
39 The wording used in the criterion 2 is not fully consistent with paragraph 197 of the NPPF in that the national policy
refers to weighing the significance of the asset with the harm, with no mention of public benefit. In view of the clear
national policy what is the purpose of including this criterion? In any event it would be to no effect until nondesignated heritage assets have been formally recognised.
This was the wording agreed at the meeting with AVBC in December 2019. It is accepted that the first sentence could
be amended to ‘The buildings listed on Table 6 have been identified and nominated for assessment by AVBC as non
designated heritage assets.’
AVBC add We don't recall agreeing a form of words.
It is suggested that the second sentence is amended to read ‘The effect of a proposal on these buildings of local
importance will be taken into account in determining an application in order to minimise conflict between the heritage
asset’s conservation and any aspect of the proposal.’
Criterion 3
40
The Historic England Buildings at Risk Register is cross-referenced in footnote 68 on the previous page. Is there
a ‘Local List’? In what way is it considered that this criterion can properly applied to buildings on such a ‘local list’,
which are ‘non-designated’ especially where they have no statutory protection?
BTC are now aware there is no Local List but seek to encourage AVBC to create one.
Criterion 4
41
To state that ‘proposals will be encouraged’ is not, in itself, a planning policy. This policy duplicates the second
criterion in Policy NPP5. What does criterion 4 add to the plan?
BTC accept that this does repeat NPP 5 (2)
Criterion 5
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42
This criterion applies to development within the DVMWHS, the Conservation Area and setting. Is the term
‘setting’ intended to cover the DVMWHS Buffer Zone? Whereas the buffer zone is defined on a map, the setting of the
Conservation Area is not and is a matter for interpretation on the ground. Any harm may not always be to the
WHS/Buffer Zone but may be to the Conservation Area and/or its setting. To have regard to national policy should not
this criterion distinguish between the Conservation Area and the WHS, bearing in mind that ‘substantial harm’ to the
WHS would be ‘wholly exceptional’. Should the policy of balancing harm with public benefit apply only if the harm is
‘less than substantial?
BTC accept that the buffer zone is defined but that the setting of the CA is a matter of interpretation and that the
distinction should be made between the two.
Policy NPP12
Criterion 3
See point 26 above on the wording of Policy NPP3(2) and overlap/duplication.
Agree but BTC request that if NPP 13 (3) is removed that NPP 3 (2) is amended to pick up the matter of views not
referred to in the existing NPP 3 (2) suggested wording for NPP 3 (2) is as follows ‘Development on the edge of the
Built Framework should present a soft boundary to the open countryside (native hedges, low fences and native trees)
to minimise the impact of development on the open countryside and to retain views out to the surrounding
countryside ‘
Criterion 6
43

Is this approach intended to apply for listed buildings?

It is intended to be ‘where appropriate’ and footnote 77 indicates that other necessary permissions (listed buildings
consent etc will be required)
Criterion 7
44
This is not expressed as a land-use policy but as an advisory, correctly so because BfL12 is a tool for use at the
design stage as stated in paragraph 129 of the NPPF. However, developers cannot be ‘required’ to use it as suggested
in paragraph 175 of the NP4B. Permission could not be refused on the basis that BfL12 had not been used only on the
merits of the design and layout itself. Is it agreed that the text of criterion 7 should be relegated from the policy box
to the supporting text, perhaps in combination with paragraph 175-177?
Yes BTC agree
Section 17 Housing Types
Table 7 and Policy NPP13
As stated in paragraph 197 the figures in Table 7 are taken from the 2016 Housing Needs Assessment (HNA) by AECOM
with an extract in Appendix B of the NP4B. AECOM comment on the continued validity of these figures in their letter
of 13 September 2019 in which they say that the SHMA Update (SHMAU) remains the most recent. However, that
appears not to be the case. There is a further update by GL Hearn, specifically for Amber Valley, dated January 2017
which, amongst other things, takes account of legislation on starter homes. Also the definition of ‘affordable housing’
in the NPPF has been broadened.
45
In view of the above, is it considered that the 2016 HNA provides sufficiently robust or up-to-date evidence
on the current mix of housing types required in the plan area? Is it appropriate to cross-reference Table 7 in criterion
1 of Policy NPP13?
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Whilst the AECOM note did not refer to the SHMA update 2017 this was used and referenced in the Neighbourhood
Plan see page 13 para 35 and page 63 para 193 and footnote 83. The contribution of housing figures to the NP4B
process has been established in pages 1-4 of this note. The NP4B does not rely on the housing needs assessment
quantity figure as a defined housing target or policy objective but simply cites it as context. The neighbourhood plan
seeks to plan positively for new development through the allocation of a number of sites. It does not allocate sites to
meet the exact number of dwellings specified in the quantity figure nor does it use that figure as a justification to limit
future residential development.
The SHMAU 2017 para 1.6 noted that ‘GL Hearn conclude that the evidence would support an objectively assessed
need based on the updated analysis for 426 dpa. Given that this is very similar to the 435 dpa defined through the
joint HMA evidence base, the latest data does not suggest a meaningful change in the situation – and therefore it
would be reasonable to conclude that the evidence continues to support an objectively assessed need of 435 dpa OAN
(2011-28) in Amber Valley. ‘
Given that the housing figures are cited as context in the NP4B the difference in values would not impact on the
findings of the study and confirms AECOMs letter of sept 2019 that ‘It is therefore not necessary or indeed possible to
update the vast majority of data or conclusions any further.’
The AECOM Belper HNA used local market information – the SHMAU 2017 covers the whole of Amber Valley. It is to
be expected that the % split of affordable housing types and market housing in the 2017 SHMAU is somewhat different
and the % listed in table 7 a) and b) taken from the Belper HNA however BTC contend that the local analysis reflects
the specific needs of Belper rather than the average needs of the Borough and is still up to date.
BTC confirm that the text at 7c) is also still relevant.
Further analysis by BTC has been provided in Table 1 in answer to qu 4 above which demonstrates the significant
growth in single occupancy (55 dwellings per year of the 87 since 2011 were for single occupancy). This further
evidences the local evidence of a need for smaller dwellings.
46
PDG make representation against the approach in criterion 1 on the basis that it takes no account of the
strategic role of Belper in accommodating wider housing needs within the Borough which make require a different mix.
Would the BTC wish to elaborate further on their first consultation response that the figures are ‘in general conformity
with the SHMA’?
The Belper HNA was an independent and objective assessment and followed the PPG approach. Para 6 states ‘The PPG
advises that assessment of development needs should be thorough but proportionate’ and at para 7 and 8 ‘There is a
need to focus on quantity where the housing target for the settlement being assessed is unclear, for example where
the local authority has not set a specific target for the settlement, or where there is no local plan in place. In the case
of Belper, this is indeed the case.’
The Belper HNA focuses on demand rather than supply and the quantity of housing needed based on 4 different
calculations is between 73 and 85 dpa (or between 1245 and 1442 dwellings between 2011 and 2028.
As already stated the NP4B does not rely on the housing needs assessment quantity figure as a defined housing target
or policy objective but simply cites it as context. The neighbourhood plan seeks to plan positively for new development
through the allocation of a number of sites. It does not allocate sites to meet the exact number of dwellings specified
in the quantity figure nor does it use that figure as a justification to limit future residential development.
However in the context of providing a demand figure the N4BP demonstrates the extent to which the use of brownfield
sites could deliver a proportion of this housing to meet local as well as wider need.
The NP4B accepts that AVBC may seek to allocate strategic sites to meet wider housing need but given the early stage
of the eLP the location or scale of any strategic site is not yet known.
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Criterion 3
47
To give encouragement to something is not a clear statement as to how a decision-maker should determine
an application for planning permission. Also, as recognised in paragraph 192 of the plan document M in the Building
Regulations have largely the same effect. In the circumstances what regard has been given to national policy in the
inclusion of criterion 3 in policy?
An important tenet of sustainable development is ensuring that future housing is fit for purpose. The Lifetime Homes
Standard seeks to enable ‘general needs’ housing to provide, either from the outset or through simple and costeffective adaptation, design solutions that meet the existing and changing needs of diverse households. In the context
of an ageing population with growing mobility issues (see SHMAU 2013 estimated a 54.5% increase in mobility issues
at figure 141) Life Time Homes standards as part of development was seen by BTC as a way of securing housing that
would be better able to meet existing and future needs. As such criteria 3 is achieving sustainable development.
Criterion 4
48
The Written Ministerial Statement of March 2015, referenced in the PPG8, makes clear that higher standards
on accessibility than set in Part M of the Building Regulations should not be set I neighbourhoods plans. Furthermore,
there appears no have been no assessment of the effect of the introduction of a requirement for lift access to upper
floors on the viability of development schemes, which would be a requirement for the inclusion of any such standards
in a local plan. AVBC make representation quoting the PPG. In the circumstances is it accepted that criterion 4 should
be deleted from the policy, perhaps relegated to the text as an aspiration?
Given the topography of the Plan area, the ageing population and the specific issue of the reuse of the Mills for housing
(which would necessarily be converted to flats) BTC are keen to make the point to developers that flats must be
accessible for older people or people with mobility issues. BTC accept that although they consider it a requirement
that it cannot be enforced through NPP 13 and it could be moved to the text.
Criterion 5
49
As in question 22 above, what is the ‘town centre’? Is it a specific point or is it an area? If the latter, are all
places within a 5 minute walk considered suitable for level access accommodation? Where is the evidence to support
such a policy requirement?
The Town Centre is defined in the 2006 Local Plan Proposals Map inset Q. Level access accommodation could mean
bungalows or flats and it is considered appropriate. Belper Town Centre benefits from a range of services and facilities.
Sites like Derwent Street and the North, East and West Mills are well located in relation to these local services. The
BTC consider that older people (and people with mobility issues) would benefit from being able to live near these
services. Note that criterion 5 only requires some level access there is no specific quantity stated.
Section 18 Local Green Spaces
50
In paragraph 204 of the plan it is stated that the proposed Local Green Spaces have been assessed against the
criteria in paragraph 100 of the NPPF. Is the only analysis as set out in the plan itself or is there another document in
which each site is assessed on a scoring matrix or similar against each criterion, also taking account of the more
detailed guidance in the PPG?
The analysis included a local assessment of the value of these spaces against the NPPF criteria based on a detailed
knowledge of these spaces and the contribution they make to the well being of Belper parish residents.

8

Ref ID 56-001-20150327
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An audit was undertaken by a member of the NPWG which identified all the green spaces in the Parish. This was
considered by the wider NPWG. Those sites which conformed with the NPPF para 100 criteria were re assessed and
those put forward were proposed as either having no other formal protection (sites 1 and 2) or where they were highly
valued by the community and where it was considered that designation as a LGS reflected their contribution to the
Parish (sites 3 and 4).
51
Map 9 is at a relatively small scale. Is it considered to be adequate to clearly identify the small areas 1 and 2
for the benefit of the plan-user?
AVBC have produced a map for each LGS site BTC suggest that Map 9 is replaced by maps number 9a to 9d as provide
by AVBC. See Appendix 8
Policy NPP14
52

Part 1 is not policy but an introductory statement. Should it be dealt with differently, perhaps not numbered?

This is how this policy is usually stated but the BTC would accept the statement remaining in the policy box but not
numbered if this is preferred.
53
The wording of criterion 2 is somewhat ambiguous. Firstly, the words ‘will not be supported’ might be taken to
be the stance taken by the BTC rather than by the local planning authority. Would ‘will not be permitted’ be a clearer
development management policy? Secondly, national policy for green belts is that inappropriate development which
affects openness should only be permitted in ‘very special circumstances’ (not ‘exceptional’). Should the wording be
amended accordingly? Thirdly, the use of the word ‘or’ introduces ambiguity of meaning. Would it be better to put a
full stop after ‘… circumstances’ and re-word to ‘Development which clearly enhances … designated will be permitted.’
BTC support these suggested amendments
54
The third criterion in Policy NPP14 is another example of an ‘encouragement’ statement which is not clearly
related to any form of development. Should this be treated as an aspiration or re-worded to more clearly relate to
development. It should be recognised that the only way that planning policy can ‘encourage’ development to take
place is to give a clear indication of the circumstances under which planning permission is likely to be granted.
BTC suggest the amendment to criteria 3 as follows: ‘Development that improves public access and recreational use
on these sites will be supported where the proposal is consistent with their predominantly open and undeveloped
character.’
Section 19 Renewable Energy
Policy NPP15
The AVBC have drawn attention to the fact that this policy is unclear as currently worded.
Part 1
55
Consultation is an administrative process. Also to say that such schemes ‘will be supported’ following such
consultation appears to pre-judge the results of the consultation process. Would the BTC re-consider the wording of
this statement and suggest a more clearly worded policy specifically related to development?
Part 2
The introductory sentence to this part of the policy, in so far as it relates to ‘substantial harm’ to the OUV of the
DVMWHS appears not to have had regard to the national policy as stated in paragraph 194 of the NPPF that this should
be ‘wholly exceptional’. Support for development in those circumstances would be directly contrary to the national
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policy. Why is this ‘policy’ needed given that the national policy is clear? (The same could be said to apply to all of the
references to balancing harm with public benefit because that is national policy).
The policy requires an introductory section which clearly states the types of development to which the criteria in Part
2 are intended to apply.
Criterion 2(a).
56

Should this read ‘which is outweighed by the public benefits …’

The BTC support proposals for renewable energy but wanted to show that the benefits of carbon reduction in the
context of achieving zero carbon by 2050 must be assessed in the context of the heritage sensitivity of the Plan area.
Suggested rewording of NPP 15
‘Development of individual and community scale proposals that use renewable and low carbon energy resources will
be supported where the scheme has demonstrated compliance with national policy in weighing the benefit in reducing
carbon emissions against the impact on heritage assets.’
Part 3
57
The first sentence in this part of the policy does not amount to a land-use policy but is more in the nature of an
advisory that such details should be submitted. Is it accepted that the first sentence be moved to the supporting text?
Also, the last sentence does not read correctly, should it be ‘… measures should be included for…‘?
Agree NPP 15 (3) should delete first part of sentence and amend ‘Transmission lines should be located below ground
wherever possible in order to reduce impact on the open countryside. Measures should be included for the removal
of structures and the restoration of sites should sites become non-operational.’
Part 4
58
What does ‘converging’ mean in this sentence? Refurbishment often does not require planning permission.
Would the last part of Part 4 provide a clearer basis for decision-making if it read ‘significant refurbishment of an
existing building requiring planning permission’?
This amended wording is acceptable.
Section 20 Sustainable Transport
Policy NPP16
Part 1
59
As currently worded this policy applies to all development, not just on the sites allocated in the plan. Is this
policy intended to apply to all forms of development or just for housing?
The intention is that this policy applies to housing and employment sites
60
Will it always be reasonable or practicable to provide the walking and cycling links envisaged, especially where
such routes are off-site? Should the policy be qualified by ‘where feasible’ or similar?
Yes the BTC accept ‘where feasible’
Part 2
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61
Does this mean that a development proposal which would result in the loss of existing footpaths and cycleways
will not be permitted? The closure of a public rights of way is not, in itself, a planning matter. How is the last part of
this policy related to development, is it not entirely a matter for the Highways Authority?
The intention of NPP 16 (2) is to seek design solutions to ensure that, wherever possible, footpaths and cycleways will
not be lost and that, as part of a proposal, the cycle network is extended.
Possible amended wording to first part of NPP 16 (2) ‘The layout of development should minimise the loss of cycleways
and footpaths and include provision to extend footpaths and cycleways where possible’.
Parts 3 to 5 inc.
62
A similar comment applies to that in point 60 above. How are these aspects of policy intended to be
implemented? In particular, would part 5 be achieved through development? Is this an aspirational statement?
It is accepted that criteria 3-5 are aspirational but the NP4B seeks to increase cycle and walking routes as part of
development proposals. Since submission the Building for a Healthy Life guidance has further emphasised the
importance of active travel for health as well as for the environmental benefits.
Policy NPP17
63
Many of the provisions of this policy either do not relate to ‘development’ (e.g. ‘electrical infrastructure’) as
defined in the Planning Acts or to things which are ‘permitted development’ under the General Permitted Development
Order (e.g.. charging points). As a result, it does not provide a basis for decisions on planning applications. There is
also duplication between criteria 1 and 3b) and 2 and 3c). In view of this, and the representation on the policy by the
AVBC, would the BTC clarify the means to implement its provisions.
The addition of this policy and much of its wording was provided in the first Reg 14 response by DCC. Given BTCs desire
to promote low carbon policies and AVBCs climate emergency declaration in the policy was supported.
BTC want to encourage the use of electric vehicles and are keen to support a policy that seeks the expansion of the
charging infrastructure required especially as part of new development and at the train station.
Suggested revision of NPP 17 delete existing text and replace with ‘New development for housing, employment, retail
and community facilities should include the provision for electrical infrastructure capable of the future addition of
ultra-low emission vehicle charging infrastructure, in terms of anticipated load capacity. ‘
It is accepted that the provision of electric charging points at the train station is aspirational and could be moved to
the text.
Part 4
64
This appears to be stand alone policy which has nothing to do with the use of electric vehicles. It also appears
to be largely aspirational with most of the stated enhancements on the station itself not likely to require planning
permission. How is it envisaged that such provisions will be implemented? Point 60 above applies to part 5.
Agreed that this is in the wrong place and should be removed from the policy and added to the text on sustainable
transport as part of para 226.
Section 21 Tourism
Policy NPP18
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65
As currently worded the policy could be read to ‘encourage’ any new build tourism development if the facilities
mentioned in b) are provided. Is that intended? A decision-maker is likely to interpret the policy as a signal that
permission is expected to be granted when the criteria are met.
Suggest wording amended to supported
Section 22 Parking Provision in the Town Centre
Paragraph 251
66
It is stated that the North Derwent street site is marked with a red arrow. There is no arrow on Map 10. Is
that an error?
AVBC have produced a map identifying North Derwent Street car park with a red arrow. See Appendix 8
Paragraph 256 appears to be related to policy NPP17 rather than NPP19
Yes this is an error suggest para 256 is moved to text before NPP 17 ie after para 245
Policy NPP19
67
How is this policy intended to be used by a decision-maker in responding to a development proposal for the
redevelopment of car parks which have been provided on a temporary basis, presumably pending re-development?
Does the term ‘will only be supported’ mean that planning permission should be refused unless alternative car parking
spaces can be provided? Does that not impose an undue constraint on otherwise desirable development, especially
if the applicant does not have a suitable site within their ownership or control?
Suggest adding ‘designated’ before car parks in NPP 19 (1) to indicate that this relates to the permanent car parks
Section 23 Development of Brownfield Sites and
Section 24 Additional Brownfield Sites
Paragraph 268
68
Although this paragraph relates to the sites shown on Map 11, the Local Plan also allocates Milford Mills as a
mixed use site under Policy ER1(d). For factual correctness should there not be mention of Milford Mills in paragraph
268?
Yes reference to Milford Mills should be made for completeness (this map was taken from the now wLP).
Paragraph 279
69

What is the ‘AVBC policy’ to which reference is made in this paragraph?

This is the adopted AVBC policy ER1 a
Affordable Housing Requirements
70
Local Plan policy H10 sets a Borough wide affordable housing requirement of between 20 and 30%. For some
sites there appears to be no requirement for affordable housing, 15% for some and 30% for others. Are those
requirements derived entirely from the AECOM viability assessments?
Yes they are as it was considered that this was a more accurate local assessment rather than the borough wide policy
that (based on local experience) was then often negotiated down during the planning application process
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Transport Assessment
71
All of the policies in sections 23 and 24 (Policies NPP20 to 27) include a requirement for a development proposal
to be accompanied by a Transport Assessment or Transport Statement ‘demonstrating a safe and satisfactory means
of access to the site’. In addition, policies 21, 22, 23 and 25 make reference to the need for a Design and Access
Statement. The submission of a Design and Access Statement is a statutory requirement and so need not be mentioned
in policy. Would not such a statement, in all cases, provide the necessary information to enable a planning judgment
to be made on the safety of the proposed access? Is not the land use policy only that a safe and satisfactory means of
access be provided? Would the purpose of a more detailed transport assessment be to ensure that the traffic
generated by the proposed development might be satisfactorily accommodated on the wider highway network? Is
that justified in each and every case?
The inclusion of a reference to a Transport Policy Assessment or Transport Statement as per NPP 20 (6) and
subsequently mentioned was added based on the response by DCC on 3rd May 2019 see page 4/5. The NP Working
Group would support amending of the wording where the examiner considers it appropriate where this would also
address DCCs concerns. To assist the examiner DCCs response to the first Reg 14 is at Appendix 2.

NPP20 North and East Mills
72
The viability assessment indicates that the development of this site as envisaged is not viable, as recognised
in paragraph 275 and 278 of the plan. What is the likelihood of grant aid being forthcoming to ensure that the site is
deliverable within a reasonable timescale?
The Belper NP has taken 4 years to prepare and over that time the Belper Mills Trust submitted a proposal that
identified the costs of redevelopment. The report is at
https://www.belpernorthmill.org.uk/wpcontent/uploads/Belper-Mills-final-masterplanning-report-Feb-2017.pdf and the table on page 12 identifies the role
of heritage lottery fund and Heritage Enterprise. The report notes that ‘we believe that there will be a quite significant
reliance on public and voluntary funds in the early phases as the conservation deficit and essential safeguarding works
are realised and the visitor interpretation and offer on the site is improved and extended. As the project progresses,
this reliance on funding will reduce and, in the long term, we see very significant potential of private investment, which
in turn opens the potential for firms specifically intended to enable this commercial activity and partnerships such as
Heritage lottery fund heritage enterprise.’
BTC confirm that the National Lottery Heritage Fund was amended in 2017 to the effect that a private developer could
have access to heritage funding if it was allied with a not for profit organisation
73
In criterion 1f) there is mention of a link to the River Gardens. Can that be achieved other than through the
site of the West Mill? Are the sites in the same ownership and/or control?
Access from the West Mill site is an aspiration but one that could be achieved if the layout of new development takes
this into account. The map at Appendix 7 shows that there is an existing footpath to the Meadows but presently
walking from the River Gardens involves pedestrians having to walk along busy roads and the route is circuitous. The
BTC saw an opportunity to encourage a more direct access from the North/East Mills across the West Mill to the
Meadow Edge. It is acknowledged that this is an aspiration.
74

What is the justification for the requirement that a museum should be retained?

The museum has occupied the north mill since 1995 – public access makes heritage funding more likely wording could
be amended to add ‘where practicable’
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NPP21 North Derwent Street
75
Is it not the case that the AECOM Viability Assessment for this site suggests (paragraph 6.9, not 6.8 as stated
in footnote 97) that a residential scheme in excess of 150 units would also include ground floor commercial uses?
Should that not be mentioned in criterion 1b)?
Yes footnote ref is para 6.9 and agreed wording should say in excess of 150 and add to 1b) the inclusion of ancillary
ground floor commercial uses
Part 4
76

Why is this worded differently from criterion 1b) in Policy NPP20, which clearly has regard to national policy?

Agree that the wording in NPP 20 1b) is preferred
Part 5
77
It appears that the Meadows abut the site to the west but the Town Centre is accessed only along the eastern
part of Derwent Street which is well outside the allocated site. Is there not already a pedestrian link to Bridge Street?
The site is within the Town Centre (see Proposals Inset map Q) The primary frontage on King Street ends on Bridge
Street and near to Derwent Street. The SPD for Land between the A6 and the River Derwent, Belper
https://info.ambervalley.gov.uk/docarc/docviewer.aspx?docguid=bae70f6b746446c6b6762a6ae1bebb94
emphasised the importance of Bridge Street in providing pedestrian movement to the Meadows. (see R6 page 6, R29
page 22) This criterion was intended to maximise the opportunity to improve this access and the Derwent Site
includes land that would be used to access the Meadows (ie land at the end of Derwent Street). The criterion starts
with ‘Where possible’
Part 7
78
How feasible is it that improvements be made to the junction with the A6, Bridge Street? Are there not major
constraints in so doing meaning that this policy requirement could effectively prevent development of the site. How
reasonable is such a requirement given existing and past uses of the site?
The community want to see Derwent Street developed and it was not the intention to include a policy requirement
that effectively prevented development of the site. The SPD sought improvements to the movement of vehicles and
pedestrians along Bridge Street and this criterion sought to capture this SPD requirement. see R6 page 6
Part 8
79

This overlaps with part 7. Might the two parts be combined for clarity? See point 71 above.

Yes agree that they could be combined – see also answer to qu 71
Part 9
80
West Mill is some way from Derwent Street across the Meadows. Is this not a community aspiration rather
than a measure which could reasonably be required through the operation of the development management process?
Agreed this is a community aspiration
NPP22 Milford Mill
Part 2
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81
The background to this provision is explained in paragraph 297. However, the way the policy is worded
suggests a requirement for part of the site to be reserved for future school expansion. That ‘contribution’ of land
cannot be required by planning policy in this way especially as it appears there is no clearly established need. What is
the current position of the Education Authority on this? It is possible for land to be allocated for educational use in
the plan but only if clearly supported by evidence. Even if a need can be established it appears that the reduction in
the site size may undermine the viability of the whole scheme. Comments by the BTC and, if possible, the Derbyshire
County Council as Education Authority are invited.
The planning permission was from 2007 and the Department of Education have recently confirmed a focus on
expanding St Johns Primary in Belper on that basis it is accepted that it is unlikely that there would be an need
demonstrated and that criteria 2 could be removed.
Part 7
82
Muddled wording. Would the BTC please suggest re-wording. Are there proposals for a cycle way beyond the
site into the ‘wider Derwent Valley’? Despite the landowner’s willingness to provide this, as stated in paragraph 298,
is this a feasible proposition?
Delete erroneous phrase ‘to the site and is supported’ at the end of the sentence. This criterion was added based on
comment from Derek Latham from Derwent Valley Cycleway Working Group – please see copy of e-mails at Appendix
3.
NPP23 Dalton Fuchs
83

Should criterion 1b) be worded as in policies NPP20 and 22? See point 76 above.

Yes agree that wording should be as NPP20 1b
NPP24 West Mill
Part 2
84
What is the planning status of the existing car park? Is it ancillary to the mill meaning that use as a public car
park would constitute a change of use?
Yes it is ancillary to the Mill
85
How does part 2 of the policy relate to part 6? If the site is developed as envisaged in part 1 of the policy what
would be the parking requirements related to those use alone?
Most of the car park is in the green belt but some is not. A car park in this location is considered highly desirable for
the wider community – as its location would be ideal to encourage tourists to the Town. The provision of public car
parking and 2 coach spaces was reworded to demonstrate some flexibility (reflecting the Reg 14 responses from
WYG on behalf of Cedar House Investments and Kadima Properties)
86
As the existing car park is within the green belt should the reference in part 2 of the policy be to ‘any
development which is not appropriate within the green belt’? It should be noted that unless the area is ‘previously
developed land’ by reason of being within the curtilage of existing buildings, NPPF paragraph 146 c. or e. might well
apply.
Yes this wording is preferred and more accurate and NPPF para 146 noted
Part 3
31

87
Criterion a) is not clearly worded and includes three references to ‘setting’. How is it to be interpreted in
conjunction with criterion b)?
It is suggested that criterion a) is amended as follows ‘are of a scale, form and design that they safeguard heritage
assets and their setting the setting of the Listed Buildings, the World heritage Site and the Conservation Area; and
compatible with the setting of the World Heritage Site and the site’s location within the setting of the East and North
Mills;
NPP25 Babington Hospital
Part 2
88
Criterion b. As currently worded this policy does not have regard to paragraph 194(b) of the NPPF in so far as
any substantial harm to the WHS should be ‘wholly exceptional’. Should this refer to the harm as being ‘less than
substantial’? See also point 83.
Yes agree that wording should be as NPP20 1b
89

Criterion c. What is the justification for requiring an affordable housing provision of only 15% on this site?

This was based on the viability study table 14 which indicated that 15% was the max affordable housing that could be
secured. Because this analysis was still quite high level for example the extent of the developable area may not in fact
be possible due to flood risk the wording of criterion C includes this flexibility. The current situation WRT Babington
more information is provided in qu 5 and at Appendix 6.
Parts 3 and 4
90

See point 30 above. Does the allocation meet the ‘exception test’ for flood risk?

The BTC believes it does based discussions with EA, AVBC and on the EA responses and the letter and discussion with
NHS Estates – see page 64 of the Consultation statement. A hospital is classed as ‘more vulnerable’ the text is clear
that a proposal for change of use only would be acceptable (redevelopment would not be permitted) based on EA
advice and verbal comment from NHS Estates.
NPP26 Belper Library
Part 1
91

Criterion b. As for point 88 above.

Yes agree that wording should be as NPP20 1b
92
Criterion e. Paragraph 344 is noted but a permissive route, by its vey nature, could be closed at any time.
What are the alternatives for access to the Meadows Edge? To what extent would this requirement reduce the
development potential of the site and/or affect its viability?
Access to the Meadows Edge from the Library site is this shown on figure 2 page 76. The dotted line does not extend
through the site as it is a custom and practice route but it does show the route from the edge of the Meadows it also
shows alternative routes from the Town to the Meadows.
93

Criterion f. As for point 89 above.

Parts 3 and 4
The policy approach was supported based on discussions with EA and AVBC see also answers to 90 and 30
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94

As for point 90 above.

NPP27 Ada Belfield
Part 1
95

Criterion b. As for point 88 above.

Agreed wording to be as NPP20 1b
Section 25 Local Employment
NPP28 Increasing local employment
96
Would the scope of the policy be clearer if the floor areas stated in paragraph 351 were incorporated within
the policy to define what is meant by ‘starter’ (or ‘start-up’), mid and ‘grow-on’ units? The same applies to the wording
of Part 2
BTC would be content for the sizes of starter and grow on units to be in the policy
97
Although the survey may identify the growth needs of existing local businesses is the qualification ‘local’ of
relevance in policy? Presumably permission would not be refused if a business was not ‘local’.
Agreed whilst BTC are keen to support the growth of local businesses they would also support businesses coming into
the Parish the reference to local in criterion 1 could be removed
98
The policy restricts the new units to Use Classes B1 and B2 but the equivalent policies (NPP23, 24 and 20) allow
a wider range of uses. What is the justification for restricting uses to classes B1 and B2?
Agreed the use class should include B8 and other commercial uses in line with NPP23,24,20
99

What is the planning status of the land at Derwent Street South? Is the site identified on any map?

South Derwent Street is shown on Map 11 and is classed as a mixed use area – there have been some changes to the
plans for this sites which now includes a scheme for 30/40 flats – maps at Appendix 6 and the answer to qu 5 provides
more information here.
100

Criterion d). As for point 88 above.

Agreed wording to be as NPP20 1b
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Appendix 1 EA Correspondence at Reg 14
Neighbourhood Plan Working Group
Belper Town Council
St Johns Chapel
The Butts
Belper
DE56 1HX

Our ref:
Your ref:

LT/2006/000231/OR-09/IS1-L01

Date:

29 April 2019

Dear Sir / Madam

BELPER NEIGHBOURHOOD PLAN REG 14 CONSULTATION
Thank you for consulting the Environment Agency on the Draft Belper Neighbourhood Plan. We have the
following comments to make. We note that site allocations are proposed within the neighbourhood plan and a
number of the sites are located in flood zones 2 and/or 3. We have further detailed comments below:
Flood Risk Policy
We note that there is currently no flood risk policy. We would suggest that one is included within the
neighbourhood plan given that the majority of the site allocations within the neighbourhood plan are situated
within flood zones 2 and 3, and that Amber Valley’s Local Plan has not yet been approved through the
examination process.
Community Vision – 8f Landscape Character and Biodiversity
We note that there is no mention of the importance of the River Derwent as a wildlife corridor and would
welcome the addition of this within this part of the Community Vision.
The River Derwent is a blue corridor linking the River Trent with the Peak District National Park. The River
Derwent is an important habitat for BAP (Biodiversity Action Plan) fish species, including brown trout (sea trout)
and Atlantic Salmon. Although the weirs within Belper Parish (Milfod duck weirs, foundary weir and Belper rock
weir and Belper horseshoe weir) have historic and cultural importance they continue to impede salmon from
reaching their historic spawning grounds in the Peak District National Park. Belper horseshoe weir is currently
the upper limit of salmon distribution within the River Derwent. The Belper Neighbourhood Plan could be
updated to support opportunities to enable fish passage through the parish.
NPP 3 Protecting the Natural Environment and Landscape Character of Belper Parish
We welcome the inclusion of point 7 within this policy for proposals to achieve net gain. We would also highlight
that protecting the natural environment should also consider flood risk. An additional line should be included
stating ‘proposals should ensure flood risk is not increased to the site or to others, and be improved
wherever possible’, in line with the requirements of the National Planning Policy Framework (NPPF).
General comments of the brownfield sites and site allocations proposed within this neighbourhood
plan
A number of the proposed sites are situated in flood zones 2 and or 3.
If new developments are proposed in the flood zones then a sequential test will need to be undertaken as
detailed within Chapter 14, paragraph 157 of the National Planning Policy Framework. The aim of the
sequential test is to steer new development into areas with the lowest risk of flooding. If it is not possible for
development to be located in zones with a lower risk of flooding, the exception test may have to be applied.
Currently it does not appear that any sequential test assessment has been undertaken on these sites as part of
the neighbourhood plan process. Without this the Neighbourhood Plan would be found to be unsound as the
relevant work has not been undertaken. Furthermore paragraph 61 of the Flood Risk and Coastal Change
chapter of the Planning Practice Guidance (PPG) reiterates that the overall approach of the NPPF applies to
Neighbourhood Planning and summarises what is required.
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NPP 15: Redevelopment of the North and East Mills
These are developments detailed within Amber Valley’s submitted Local Plan. The Local Plan states that these
are change of use, however this is not detailed within the neighbourhood plan document. The site is situated
partially in flood zone 3b, and if new development is proposed, more vulnerable development would not be
acceptable in this flood zone. If the proposal is for change of use within the existing buildings then the
paragraph 15 of the Flood Risk and Coastal Change chapter of the Planning Practice Guidance (PPG)
highlights that ‘areas which would naturally flood, but which are prevented from doing so by existing defences
and infrastructure or solid buildings, will not normally be identified as functional floodplain.’ We would
recommend that the wording from the submitted Local Plan policy is added into this policy to ensure
consistency across the neighbourhood plans, ‘demonstrate the safety of any residential development and
future occupants from identified flood risks, over the lifetime of the development.’
NPP 16: North Derwent Street
We are aware there was previously planning permission for the site from 2014, however it is not clear whether
the planning permission has expired for this development.
This development is situated within the Local Plan. It would appear from the information in the neighbourhood
plan that the site is demolished. The western edge of the site is situated in flood zones 3a and 3b and we would
recommend an additional point is added to the policy ensuring that development is not permitted within areas of
flood zones 3a and 3b. Alternatively, the red line boundary could be amended to remove this western edge of
the site allocation. We do welcome that 2.3 of the policy is worded to take into account of the site in relation to
the River Derwent floodplain, however the aforementioned comments still need to be addressed.
The remainder of the site is situated in flood zone 2. If new developments are proposed then a sequential test
will need to be undertaken for this site as detailed within Chapter 14, paragraph 157 of the National Planning
Policy Framework. The aim of the sequential test is to steer new development into areas with the lowest risk of
flooding. If it is not possible for development to be located in zones with a lower risk of flooding, the exception
test may have to be applied. Without this the Neighbourhood Plan would be found to be unsound as the
relevant work has not been undertaken. Furthermore paragraph 61 of the Flood Risk and Coastal Change
chapter of the Planning Practice Guidance (PPG) reiterates that the overall approach of the NPPF applies to
Neighbourhood Planning and summarises what is required.
We would recommend that the wording from the submitted Local Plan policy is added into this policy to ensure
consistency across the neighbourhood plans, ‘demonstrate the safety of any residential development and
future occupants from identified flood risks, over the lifetime of the development.’
NPP 17: Redevelopment of Milford Mill
This site is situated in flood zone 2. It is not clear whether the proposal if for a change of use or whether it is for
new proposed development. If it is for a change of use to the Mill then the sequential test would not be
required. We are also aware there was previously planning permission for the site from 2010, however it is not
clear whether the planning permission has expired for this development.
If new developments are proposed then a sequential test will need to be undertaken for this site as detailed
within Chapter 14, paragraph 157 of the National Planning Policy Framework. The aim of the sequential test is
to steer new development into areas with the lowest risk of flooding. If it is not possible for development to be
located in zones with a lower risk of flooding, the exception test may have to be applied. Without this the
Neighbourhood Plan would be found to be unsound as the relevant work has not been undertaken.
Furthermore paragraph 61 of the Flood Risk and Coastal Change chapter of the Planning Practice Guidance
(PPG) reiterates that the overall approach of the NPPF applies to Neighbourhood Planning and summarises
what is required.
We would recommend that the wording from the other submitted Local Plan policies at North, East and West
Mill is added into this policy to ensure consistency across the neighbourhood plan, ‘demonstrate the safety
of any residential development and future occupants from identified flood risks, over the lifetime of the
development.’
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NPP 18: Redevelopment of the Dalton Fuchs and Stable Block Site
This site is situated in flood zone 2. It is not clear whether the proposal if for a change of use or whether it is for
new proposed development.
If new developments are proposed then a sequential test will need to be undertaken for this site as detailed
within Chapter 14, paragraph 157 of the National Planning Policy Framework. The aim of the sequential test is
to steer new development into areas with the lowest risk of flooding. If it is not possible for development to be
located in zones with a lower risk of flooding, the exception test may have to be applied. Without this the
Neighbourhood Plan would be found to be unsound as the relevant work has not been undertaken.
Furthermore paragraph 61 of the Flood Risk and Coastal Change chapter of the Planning Practice Guidance
(PPG) reiterates that the overall approach of the NPPF applies to Neighbourhood Planning and summarises
what is required.
The Coppice Brook Culvert runs through the upper part of this site. Having a detailed site allocation policy
within the Neighbourhood Plan gives the opportunity to deculvert the Coppice Brook at this point, providing the
opportunity to provide biodiversity and flood risk enhancements through the naturalisation of the culvert. We
would recommend the following worded is included within this policy.
‘Any development proposals should look to deculvert the Coppice Brook. Any scheme to deculvert
should aim to provide biodiversity net gain, and look to reduce flood risk to the site and others’
Whether the Coppice Brook is deculverted or not, we do not recommend building over existing culverts as this
can cause unnecessary pressure on the culvert below ground. If the culvert were the fail the consequences of
this could include a much greater chance of flooding both at the site and to others upstream of the site.
Therefore we would recommend that an 8m buffer zone each side of the culverted Coppice Brook is required to
ensure there is a reduced risk to the structural integrity of the culvert. We would suggest the following point is
added to policy NPP18: ‘No development should be within 8m of the Coppice Brook Culvert, to help
ensure the structural integrity of the existing culvert’
Policy NPP 19: Redevelopment of Babington Hospital Site
As highlighted within the site information, the majority of the site is situated in flood zones 2 and 3. The western
part of this site is situated in the functional floodplain (3b). This area covers all of buildings D and B, as well as
part of buildings E and C. New more vulnerable development, such as dwellings are not applicable within flood
zones 3b as detailed with the National Planning Policy Framework (NPPF). If the proposal is for change of use
within the existing buildings then the paragraph 15 of the Flood Risk and Coastal Change chapter of the
Planning Practice Guidance (PPG) highlights that ‘areas which would naturally flood, but which are prevented
from doing so by existing defences and infrastructure or solid buildings, will not normally be identified as
functional floodplain.’
Whilst it is not clear whether the development is proposed to be a change of use or whether the buildings will
be demolished and new buildings will be built, we are aware there is currently a planning application live for this
site. If new developments are proposed then a sequential test will need to be undertaken for this site as
detailed within Chapter 14, paragraph 157 of the National Planning Policy Framework. The aim of the
sequential test is to steer new development into areas with the lowest risk of flooding. If it is not possible for
development to be located in zones with a lower risk of flooding, the exception test may have to be applied.
Without this the Neighbourhood Plan would be found to be unsound as the relevant work has not been
undertaken. Furthermore paragraph 61 of the Flood Risk and Coastal Change chapter of the Planning Practice
Guidance (PPG) reiterates that the overall approach of the NPPF applies to Neighbourhood Planning and
summarises what is required.
If the proposals are for a change of use then the sequential test would not be necessary, however as it is not
clear what type of development is being proposed.
We would recommend additional wording is incorporated within point 3 of the policy to say ‘d) that
development is steered to areas of lowest flood risk on the site in line with the requirements of the
sequential test, and generally the sequential approach.’
We welcome the other requirements of point 3 asking for raised floor levels and on-site flood defence works
that are included.
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Policy NPP 20: Redevelopment of the Library site
This site is covered by a mixture of flood zones 2, 3a and 3b. Flood zones 3a, and 3b are on the western most
point of the highlighted allocation, however, flood zone 2 covers building C. As previously mentioned depending
on whether the development is for new development or a change of use will depend on the whether the
sequential test is applicable. It is not clear in the neighbourhood plan whether it is for change of use or not. The
points raised in response to policy NPP 19 around the sequential test are applicable for this site if new
development is proposed. Development should be steered away from the areas of highest risk and we would
suggest that given the small area that flood zones 3a and 3b cover the site, that the redline boundary is revised
to remove these from the allocation site boundary. If this is not possible then additional policy wording should
be included to ensure no development in flood zones 3. Also we would recommend that the wording from the
point 3 of the Policy NPP 19 are also included within this policy.
NPP 21: Redevelopment of Ada Belfield Site
This site is situated in flood zone 1 and therefore we have no detailed comments to make on this proposed
allocation.
NPP 22: Redevelopment of West Mill
Whilst not clear that this is a change of use application, this is policy ED2 from the submitted Amber Valley
Local Plan. As previously mentioned for the Babington hospital site allocation, If the proposal is for change of
use within the existing buildings then the paragraph 15 of the Flood Risk and Coastal Change chapter of the
Planning Practice Guidance (PPG) highlights that ‘areas which would naturally flood, but which are prevented
from doing so by existing defences and infrastructure or solid buildings, will not normally be identified as
functional floodplain.’ We would recommend that the wording from the submitted Local Plan policy is added into
this policy to ensure consistency across the neighbourhood plans, ‘demonstrate the safety of any residential
development and future occupants from identified flood risks, over the lifetime of the development.’
Kind Regards,
Joe Drewry
Planning Specialist
Sustainable Places – East Midlands
Email : joe.drewry@environment-agency.gov.uk
Neighbourhood Plan Working Group
Belper Town Council
St Johns Chapel
The Butts
Belper
DE56 1HX

Our ref:
Your ref:

LT/2006/000231/OR-09/IS1-L03

Date:

09 May 2019

Dear Sir /Madam
Belper Neighbourhood Plan Regulation 14 Consultation – Further Comments

After further discussions with Helen Metcalfe (Planning with People) about the proposed site allocations, the
Environment Agency has the following updated comments for the draft Belper Neighbourhood Plan.
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Site Allocations
The Environment Agency made comments on the requirements for the sequential test to be undertaken as for
a number of the sites it appeared that these were new site allocations. After further discussions, it was
highlighted that the all the sites not already detailed in the emerging Amber Valley Local Plan, bar the
Babington Hospital allocated site, are allocated sites in the existing Amber Valley 2006 Local Plan and as such
it would be unreasonable to ask the neighbourhood plan group to produce a sequential test for sites that are
already allocated sites.
Babington Hospital
Babington Hospital is the only site that is neither an existing allocated site, nor a proposed allocated site in the
emerging Local Plan. If the development proposed is anything more than a change of use of the existing
buildings, ie proposing new development on the site, then the sequential test would need to be undertaken on
this site. Paragraphs 61, 62 and 63 of the Flood Risk and Coastal Change chapter of the Planning Practice
Guidance (PPG) provides further information on this specifically for neighbourhood planning and I have
included the url to this section on gov.uk (https://www.gov.uk/guidance/flood-risk-and-coastal-change#floodrisk-in-neighbourhood-plans).
If Babington is to be retained as an allocated site within in the neighbourhood plan then the Environment
Agency would ask that the additional points mentioned in our previous response to the neighborhood plan are
included within the policy. We would also ask that the flowing is also included within the policy: ‘demonstrate
the safety of any residential development and future occupants from identified flood risks, over the life
time of the development’.
We would reiterate that points made in our previous response re the western part of the site being located
within the functional floodplain (3b). New more vulnerable development, such as dwellings, are not acceptable
within 3b as detailed within the NPPF.

Flood Risk Policy
Given that almost all the sites are either allocated in the existing Local Plan, or proposed within the emerging
Local Plan, then we would be happy for the neighbourhood plan to make reference to the relevant flood risk
policy found in the emerging Local Plan, as well as the requirements of the NPPF.
I trust the above is useful.
Yours sincerely

Mr Joseph Drewry
Planning Specialist
Direct dial 02030 253277
Direct e-mail joe.drewry@environment-agency.gov.uk

Neighbourhood Plan Working Group
Belper Town Council
St Johns Chapel
The Butts
Belper
DE56 1HX
38

Our ref:
Your ref:

LT/2006/000231/OR-11/IS1-L01

Date:

25 November 2019

Dear Sir / Madame
Belper Draft Neighbourhood Plan – October / November 2019
Thank you for the opportunity to comment on the latest draft Belper neighbourhood plan. The Environment
Agency has the following comments:
Proposed Site Allocation originally allocated within the emerging Local Plan
As the Emerging Amber Valley Local Plan has now been withdrawn, a number of the proposals within the NHP
will be stand alone allocations until the sites are included in any new emerging Amber Valley Local Plan. As of
18th October 2019, the Environment Agency is not aware of the latest status of the local plan and what sites
would now be taken forward within this. Belper neighbourhood plan steering group should speak with the
relevant officers within Amber Valley to understand this and whether sequential tests now to be undertaken for
these sites.
Fish Passage
We previously asked for the neighbourhood plan to be updated to reflect an encouragement to support
opportunities to enable fish passage within the neighbourhood plan area. We would encourage this aim is
included within the wider ambitions of the neighbourhood plan.
NPP 2 – Protecting the Natural Environment and Landscape Character of Belper Parish
We previously asked for wording to be included stating ‘proposals should ensure flood risk is not increased
to the site or to others, and be improved wherever possible’.
Flood Risk and Site Allocations
As the Emerging Amber Valley Local Plan has now been withdrawn, a number of the proposals within the NHP
will be stand alone allocations until the sites are included in any new emerging Amber Valley Local Plan. As of
18th October 2019, the Environment Agency is not aware of the latest status of the local plan and what sites
would now be taken forward within this. Belper neighbourhood plan steering group should speak with the
relevant officers within Amber Valley to understand this and whether sequential tests now to be undertaken for
these sites.
NPP 17 Redevelopment of North and East Mills
Notwithstanding the aforementioned query around the sequential test, we welcome that the wording we
suggested has been added into the policy for this site.
NPP 18 North Derwent Street
Notwithstanding the aforementioned query around the sequential test, we welcome that the wording we
suggested has been added into the policy for this site.
NPP 19 Redevelopment of the Milford Mill
We previously asked for wording to be included stating ‘proposals should ensure flood risk is not increased
to the site or to others, and be improved wherever possible’.
NPP 20 Redevelopment of the Dalton Fuchs and Stable Block site
We welcome that the opportunity to look at opening up the Coppice Brook culvert is now part of the allocation
policy for this site.
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NPP 21 Redevelopment of West Mill
We previously asked for wording to be included stating ‘proposals should ensure flood risk is not increased
to the site or to others, and be improved wherever possible’.
NPP 22 Redevelopment of Babington Hospital Site
No further comments to add to previous comments made for this proposed allocation.
NPP 23 Redevelopment of the Library site
No further comments to add to previous comments made for this proposed allocation.

Yours sincerely

Mr Joseph Drewry
Planning Specialist
Direct dial 02030 253277
Direct e-mail joe.drewry@environment-agency.gov.uk
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Appendix 1a EA comments on the withdrawn Local Plan provided by AVBC
Amber Valley Borough Council PO Box 18
Ripley
Derbyshire
DE5 3SZ
FAO: Mr Noel Bell and Ms Rachael Coates
Dear Sir/Madam
Our ref:
06/IS1-L02
Your ref: Date:
LT/2006/000231/CS28 July 2017
Amber Valley Draft Local Plan (2017) – Additional correspondence
I refer to our previous letter of 28 April 2017 in which we offered our comments on your Draft Local
Plan. In particular, we highlighted potential issues around the lack of evidence to demonstrate the
flood risk sequential test had been carried out, and the lack of a robust policy to ensure the
protection of the water environment in line with the Water Framework Directive (WFD).
We have since been consulted with additional information from your Authority, in which you have
enquired about potential solutions to these issues. We would like to take this opportunity to
provide the following comments in response.
The flood risk sequential test – housing allocations
We strongly support your suggestion to amend the red line boundaries of several of the proposed
housing allocations, in order to ensure that these sites will be within Flood Zone 1 only. As
discussed, the National Planning Policy Framework (NPPF) appears to support the conclusion that
sites within Flood Zone 1 (100%) do not require Sequential Test evidence.
The only concern we might have is where the amended red line boundaries immediately border
the flood zone’s; if this is the case you may need to consider, as an Authority, whether or not the
new climate change allowances would alter the extents of existing flood zones. This is because
the Environment Agency’s flood map is intended for strategic purposes only – i.e. it shouldn’t be
used to draw definitive lines at such as a small scale. However, it may be that a simple
topographical survey can demonstrate that land is outside of the flood zones in some instances.
This may require further work at the formal planning application stage.
In summary, however, if the red line boundaries are within Flood Zone 1 only (according to both
the EA flood maps and SFRA maps where applicable) we would support the conclusion that
sequential test evidence is not required.
The flood risk sequential test – mixed use development sites (ED1-ED3)
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Thank you for providing further clarification on the intention for these sites – we understand that
there are no definitive residential proposals at this moment in time, and as such, there is
uncertainty over how much housing might come forward, and in what format. Having said that, it
seems there would be a preference for any residential development on site to take the form of a
‘change of use’ to the existing mills. The NPPF and associated Planning Practice Guidance (PPG)
is quite clear that the flood risk sequential test is not required for change of use proposals.
However, any change of use applications still have to meet the other detailed requirements of the
NPPF and PPG, namely that they will need to demonstrate the safety of the development and
future occupants over the lifetime of the development. We therefore strongly request an additional
bullet point is added to policies ED1, ED2 and ED3, stating that Development will be permitted ...
providing that the proposals:
- Demonstrate the safety of any residential development and future occupants, from identified
flood risks, over the lifetime of the development.”
This amendment is particularly important at this stage, given the uncertainty over how any
residential development might come forward. Furthermore, the supporting Sustainability Appraisal
(SA) correctly states that these policies would ‘support the intensification of use of sites that are
located in the floodplain’. However, no subsequent mitigation is proposed to resolve this. If it is not
possible to make these amendments prior to the next formal consultation stage, we will raise this
as a soundness issue then.
Protecting the water environment and the WFD
Thank you for highlighting that the previous version of the Local Plan did not actually include a
standalone policy to ensure that the water environment would be protected from development
proposals. We still consider this quite a significant omission given the EU legislation that exists in
the form of the WFD. Whilst we recongise that there is a minor reference to water pollution as part
of a general quality of design policy, we don’t feel that it gives this significant legislation enough
weight. Having seen similar Local Plans make reference to the water environment as part of a joint
flood risk/water environment policy, there may be opportunity for your Authority to take a similar
approach.
We were supportive of Policy EN1 which falls under ‘Managing flood risk’. This could be amended
to ‘Managing flood risk and the water environment’, with wording added to the bottom of the
Policy, along the lines of:
- Development proposals that are likely to impact on surface or ground water should consider the
requirements of the Water Framework Directive (WFD). Development proposals should
demonstrate that they contribute positively to the water environment and its ecology where
possible and does not adversely affect surface and ground water quality in line with the
requirements of the WFD.
I hope these comments are helpful. Should you require any additional information, or wish to
discuss these matters further, please do not hesitate to contact me on the number below.
Yours faithfully
Mr Rob Millbank Planning Specialist
Direct dial 02030 255036
Direct e-mail rob.millbank@environment-agency.gov.uk
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Appendix 2 DCCs Consultation Response (first Reg 14) May 2019
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Appendix 3 Reg 14 responses Re question 81
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Appendix 4 Extracts from SoS Decisions on three planning applications of major development in the
buffer zone note these are now provided as complete documents on the Belper Town Council Web
site under the neighbourhood plan tab ‘related documents’
BELPER LANE decision (29th July 2020) – Quotes from Appeal ref: 3188009
IR 168: In terms of the field pattern, the layout of the blocks of development and open space along with the retention of some hedgerows in the
part of the site which is to remain open and new stone walls within the built up area of the site would provide some physical and visual indication
of former field boundaries. Together these features would provide remaining suggestions of the former field pattern albeit that the openness
would be lost in the proposed built up areas of the site. The proposed landscaping and reinforcement of hedge-row on the open part of the site
has the potential to enhance this aspect of the landscape and its historic pattern but overall it would not preserve the present field pattern. [55]
IR162: In light of its inclusion as part of the Buffer Zone and the particular importance of the countryside setting of the DVMWHS has in
contributing to its significance, the landscape which the site forms part of could reasonably be considered a valued one in the terms of
Framework paragraph 170 a).
Sec of State para 37: However, he also agrees at IR161 that while the effect on landscape itself would be limited, this cannot be divorced from
the role the open countryside landscape plays in providing the setting of the WHS as part of the Buffer Zone. He agrees at IR162 that the
landscape of which the site forms part is a valued landscape in the terms of the Framework paragraph 170(a).
Secretary of State Para 38 The Secretary of State has carefully considered the Inspector’s assessment at IR163-171 of the significance of
Whitehouse Farm as a non-designated asset, and of its setting. He agrees with the Inspector at IR169-170 that Whitehouse Farm has little
significance in its own right, but does make a limited contribution to the historic and cultural setting of the WHS, and that its loss would result
in some limited harm to the significance the WHS derives from its setting in the Buffer Zone. For these reasons, he agrees that the loss
of Whitehouse Farm and land with which it is likely to have been historically associated would result in very limited harm to the significance of
the WHS (IR171).
IR163 There is no evidence of any formal process recognising Whitehouse Farm as a non-designated heritage asset such as inclusion on a ‘local
list’. However, the Framework definition of such an asset, although including local listing (an approach supported by Historic England guidance),
does not make it a requirement. In light of the evidence it is reasonable to consider the farm as a non-designated heritage asset, due largely to
its historic associations and the endurance of a building on the site through time. [18]
BULLSMOOR decision (11th October 2018) Appeal Ref:3183493
Parag 18: The Secretary of State has carefully considered the Inspector’s detailed analysis of the significance of, and the potential impact on, the
WHS at IR133-144. In particular, he agrees with the Inspector at IR138 that, because of the area’s protected location within the WHS buffer
zone, the survival of the historic field pattern and the very positive contribution that this historic landscape makes to the Outstanding Universal
Value (OUV) of the WHS, it should be considered a valued landscape in terms of the Framework.
Parag 19: The Secretary of State further agrees with the Inspector’s assessment of the significance of the grade II listed Pottery Farm and its
setting. In particular, he agrees with the Inspector’s conclusion at IR144 that further encroachment of modern development would substantially
reduce the ability to appreciate the farmhouse in its historic agricultural setting such that its significance as an historic rural farmstead would be
diminished.
Parag 20: The Secretary of State also agrees with the Inspector’s analysis at IR145-147 of the potential impact of the scheme on the Belper and
Milford Conservation Area. He agrees with the Inspector at IR146, that the urbanisation of a key part of this rural setting would to a large extent
blur the clear boundary between town and country and result in the loss of a substantial part of the historic rural setting of the conservation
area and that this would undermine its special interest and lessen its significance as a heritage asset.
Parag 21: He further agrees with the Inspector’s conclusion at IR156 that the development would cause serious harm to the unchanged historic
countryside into which the pioneering industrial development was inserted and which now provides a valued rural landscape setting for the built
development.
IR139: The site is some distance from the WHS boundary and there is limited intervisibility [41,105]. However as I found on my site visit, when
walking through the historic landscape on the old footpaths, the site is included in many unfolding views of the WHS and, experienced like this,
is clearly part of its relict landscape setting. Walking through the unchanged landscape on the same footpaths and country lanes today allows a
clear appreciation of how 18th/19th century workers, walking to work, would have seen the industrialised areas from the countryside. It informs
an understanding of the remarkable imposition of industrial development on the valley landscape [46,47].
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IR140. From Monitoring View 36, across the river valley, the fields at Bullsmoor are a distant part of a wider panoramic view which takes in
virtually the whole of Belper. However, from this point, and from the nearby footpaths, the historic relationship between the relict landscape
and the WHS, and the contribution that makes to its OUV, is very apparent. The encroachment of built development and the loss of the fields at
the site would noticeably reduce the extent of the open landscape setting of the WHS [38,47,53,73,75,84,88,102,].
IR143: The grade ll listed Pottery Farm, dating from the early 18th century, lies adjacent to the eastern boundary of the site. The group of farm
buildings contributes much to the character of the historic landscape, and the surrounding fields, including the Scheme site, provide its
agricultural setting. Open land lost to the Vaillant factory has had a negative effect on the setting of the farm. However, the survival of the
historic rural landscape between the farmhouse and the factory, and to the south, still enables an appreciation of the rural setting and historic
function of the farm and a direct association with the agricultural land that supported it. This makes a vital contribution to the significance of
the farm, enhancing its special interest [59,82,84,88,108].
IR144: The proposed development of the land between the factory and the farm buildings would mean that Pottery Farm would lose much of
its rural surroundings. It would be experienced in a much more urban setting. The further encroachment of modern development would
substantially reduce the ability to appreciate the farmhouse in its historic agricultural setting such that its significance as an historic rural
farmstead would be diminished.

Bessalone/Crich Lane (29th July) Appeal Ref: 3204843
Para 35: He has gone on to consider the Inspector’s analysis of the site’s role within the Buffer Zone at IR159-164. For the reasons given there,
the Secretary of State agrees with the Inspector at IR165 that the proposal would reduce the extent of open landscape providing a setting to the
heritage asset, and undermine the contribution of the setting to the Outstanding Universal Value (OUV) and significance of the WHS. He further
agrees that appeal scheme would accordingly fail to comply with section 16 of the Framework and policy EN29 of the AVBLP. The Secretary of
State considers that this heritage harm carries considerable weight against the proposal, especially in light of the international significance of
the asset.
IR 159: Whilst I have concluded that in landscape terms, the development on the western section of the site would result in limited harm, it does
not follow that the harm to the setting of the WHS would also be limited. The encroachment of built development and the loss of the pastoral
fields on the upper valley slopes would reduce the extent of the open landscape setting of the WHS. This would undermine the contribution of
the setting to the OUV and the unique character of the WHS and cause harm to the significance of the heritage asset.
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Appendix 5: Proposals for the new Clinic on the Babington Hospital Site
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Appendix 6 South Derwent Street
Map 1 Land remaining that is allocated in the 2006 Local Plan for mixed use

Key
Residual ER1c Land (2.179 ha)
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Map 2 Land Ownership South Derwent Street

Key
A – DCC Ada Belfield Centre Site
B – DCHS NHS Site
C&D – DCC Owned
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Appendix 7 Walking Route from Riverside Gardens to Meadows Edge
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Appendix 8 – amended maps provided by AVBC
Amended map 2 – in the paper NP it will be printed at A3 size for on line there is a digital version on the BTC web
site that you can zoom in to

Belper Parish Boundary and Built Framework
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Maps 9a,9b 9c and 9c to replace map 9
Map 9a

Site 1 - The Butts, Belper
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Map 9b
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Site 2 - Beechwood close, Belper
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Map 9c
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Site 3 - Belper Meadows
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Map 9d

Site 4 - Foundry Lane, Milford
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Amended Map 10

Car Parking Provision

¯
Ordnance Survey © Crown Copyright. All Rights Reserved. 100021321 2018

Key
Amber Valley Borough Council Car Park
Belper Town Council Car Park
Supermarket Car Park
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Additional Map 2a

Belper Open Spaces

Key
Local Wildlife Sites
Public Open Space
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Belper Parish Boundary
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